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The recent 'launch' at the University of Tasmania Law School and at the Australian National University (the two Australian schools with which he is associated) of Jeremy Farrall's book on UN sanctions has called attention to a text that may become significant for Australian readers.  

The new Australian government, elected in November 2007, has indicated its intention to offer Australia as a candidate for election to the Security Council of the United Nations in 2012.  The new Minister for Foreign Affairs (Mr Stephen Smith) has suggested that, far from 'punching above its weight' in the international sphere, Australia has been under-performing, when regard is paid to its place in the global economic pecking order.  A new interest in multilateralism and involvement in the United Nations organisation, therefore makes Dr Farrall's text timely and useful.  If Australia were elected to the Security Council, this book would be essential reading for many Australian officials and advisers.  The book examines the history, practice, defects and challenges of the Security Council's use of sanctions to reinforce its will in the protection of international peace and security.  The source of the Council's sanctions power lies principally in article 41 of the United Nations Charter.  This permits the Security Council to decide what measures "not involving the use of armed force" are to be employed to give effect to its decisions and to call on members of the United Nations to apply such measures.  According to art 41, such measures "may include complete or partial interruption of economic relations and of rail, sea, air, postal, telegraphic, radio and other means of communication, and the severance of diplomatic relations".

The book opens with a history of international sanctions dating back to a recorded instance in Athens in 492 BC.  It traces various instances of blockades and attempted pressure over the intervening centuries.  It describes the system of sanctions provided for in the articles of the Covenant of the League of Nations.  Thus by art 16 of the Covenant, resort to war in disregard of the Covenant was to be the commission of an act of war against all members of the League, obliging them all to sever trade and financial relations and to prohibit intercourse between their nationals and nationals of the Covenant-breaking State.  


The sorry record of the application of such sanctions by the League is described, culminating in invocation of sanctions immediately following the 1935 invasion 1935 of Abyssinia by Italy.  The members of the League Council unanimously agreed to the finding of breach of art 16 and referred that finding to the Assembly.  There, a committee was established to implement sanctions against Italy.  Those sanctions were at first partly effective.  However, within a year, the sanctions were terminated by the League Assembly with only one negative vote - that of Abyssinia itself.  That outcome caused Winston Churchill to declare:  "When the war is over, we must build up a League of Nations based upon organised force and not disorganised nonsense".


The creation of the United Nations, with a Security Council having responsibility for international peace and security resulted in a different form of paralysis during the Cold War, mostly occasioned by the use of the veto by the Permanent Members.  Nonetheless, during that era, consensus could occasionally be secured to impose United Nations sanctions.  Thus, in 1966, the Security Council imposed economic sanctions on Southern Rhodesia.  In 1977 an arms embargo was imposed on South Africa.


It was the end of the Cold War, after 1990, as Dr Farrall points out that produced the proliferation of sanctions regimes.  The purpose of this book is to explore, contrast and study those regimes with the object of deriving general instruction.  Within a few years of the fall of the Berlin Wall in 1990, sanctions had been imposed in 23 situations, including Somalia, Libya, Rwanda, Angola, Yugoslavia, Haiti and Iraq
.  Dr Farrall examines the contours of the different sanctions regimes; the operation of the sanctions committee system established to supervise the imposition of sanctions; the work of the Security Council Affairs Division in the UN Secretariat in which he participated between 2001-2004; and the lessons that he derived from his intensive study of each sanctions regime for the improvement of the system of sanctions generally so as to make them at once more principled and effective.


Whilst describing the pragmatic model that has evolved in the Security Council for the imposition of sanctions in many different circumstances, where no Permanent Member has sufficient interest to veto the proposal, Dr Farrall is critical of several features of the United Nations practice described in his book.  Thus, he objects to the lack of transparency in the decisions and in implementation of the regimes; the lack of consistency in identifying the specific steps that member States of the United Nations must take to implement sanctions; the absence of equality in the treatment of similar crises; the want of due process for countries and regimes subjected to sanctions; and the not infrequent lack of proportionality in the sanctions imposed, often having dire consequences for the civilian populations that somehow have to survive despite the oppressive regimes that rule over them when life is made still harder by the intervention of sanctions.  The sanctions forbidding access to pharmaceutical products, imposed on Iraq, were a particular example of a widespread problem causing great suffering in countries made subject to sanctions.  All of these defects in the sanction system are painstakingly described by Dr Farrall.

In effect, Dr Farrall concludes that a weakness of the present sanctions system is that it depends very much on political consensus and brute power; reflects little respect for the rule of international law; and occasions chaos and injustice in the societies subject to sanctions.  Amongst the defects to which he calls attention are the procedures that effectively render a nation State proposed for sanctions guilty until they prove their innocence and the part that non-State actors (such as Al Qaeda) now play in the current international scene.  Of their nature, sanctions are intended to exert pressure on nation States.  In the current age many States have failed or are failing.  Sanctions imposed on them are unlikely to have much effect on many non-State actors.


A particular strength of Dr Farrall's book, which began life as a doctoral thesis, is the useful collection of appendixes that are attached to the text.  The first of these contains, in a handy four page summary, the list of the recommendations made by Dr Farrall for a general revamp of the UN sanctions system.  Whether the members of the Security Council would be willing to submit themselves to principles of greater transparency, consistency, equality, due process and proportionality must, sadly, remain a matter of some doubt.


The second appendix contains a summary of all UN sanctions regimes between 1966 (when the Southern Rhodesia sanctions system was implemented) and 2006 (when the sanctions imposed on Iran for its nuclear aspirations came into effect).  Each of these studies, involving 25 instances of sanctions, is organised around an examination of the constitutional basis for the sanctions regime; the objectives it ostensibly sought to attain; the scope of the sanctions imposed and the exemptions allowed; and the system of administration, monitoring and enforcement that was put in place by the Security Council.


The third appendix contains a collection, by reference to country and thematic subjects, of relevant Security Council resolutions, their number, date and whether still continuing.  This represents a fastidious examination of mandates, expert reports and other documents by which those interested can track the history of particular sanctions regimes and the assessment of their respective effectiveness.  A splendid bibliography and an extremely thorough index bring to conclusion an outstanding work of scholarship which is published in the Cambridge Studies in International and Comparative Law series.

It is easy to work in the United Nations building in New York and to become disillusioned about various aspects of the global enterprise.  On the other hand, if the Organisation did not exist, we would have to invent it.  It continues to play an important role.  There are signs that it will feature more significantly in Australia's international relations in the future than it has done in the immediate past.  In the best tradition of Australian observers of the United Nations, dating back to the role that Dr H V Evatt, Minister for External Affairs, played in the adoption of the Charter and as President of the General Assembly when the Universal Declaration of Human Rights was adopted sixty years ago, Dr Farrall has tempered his occasional reservations about the United Nations with a proper mixture of controlled idealism concerning what could be achieved and practical hints at how to go about improvement.  

If, indeed, Australia is elected to the Security Council in 2012, it will be important for its representatives to familiarise themselves with Dr Farrall's analysis.  Indeed, the reading could start immediately.  When future sanctions regimes are proposed, it may be hoped that the United Nations Secretariat and national delegations, armed with this book, will insist upon a less ad hoc and more principled approach by the Security Council to the mechanism designed to reinforce the defences of international peace and security.  Without such an intensive conspectus, it would be impossible to put together all the pieces of the mosaic.  We have Dr Farrall to thank for making available to all observers at once the detailed background of sanctions and a vision of the broad horizon showing what is and what might be.
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� 	At the request of the United States, a non-mandatory timber embargo was imposed on Cambodia outside Ch VII of the Charter.  At the end of 2006 a sanctions regime was imposed on North Korea in response to its nuclear policies.






