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Regular review of procedures
1.
The International Bioethics Committee of UNESCO (IBC) has been operating for a decade, having been created in 1993, although functioning until 1997 on an ad hoc basis.  In 2003, the IBC will have been operating for five years under the Statutes defining its mandate and composition. These anniversaries provide the occasion for a review by the members of the IBC of its operations and procedures.  


Such a review would permit the members to scrutinise and reconsider their own activities, with consequent introduction of improvements where these are shown to be warranted.  It would also permit the members to give advice, or make recommendations, to the Director-General concerning any changes that may require his consideration and/or alteration of the IBC's statutes.  Any efficient organisation, but particularly one with novel and important international responsibilities, should regularly review its operations so as to maximise their effectiveness in attaining the goals of the organisation.

Settled meeting schedules
2.
One possible improvement in current arrangements would be the designation, well in advance, of the meeting schedules of the IBC.  To some extent, these need to be related to the meetings of the General Conference of UNESCO.  From time to time, recommendations of the IBC (or draft international instruments recommended by the IBC) may need to be placed before the General Conference.  The dates of the General Conference are known well in advance.  In my view, it would be desirable that the same programmic arrangements should be made in relation to the meetings of the IBC.  As it is, meetings are sometimes convened at relatively short notice, with not a great deal of certainty until shortly before the meeting.  


Of necessity, all members of the IBC are busy in their own professional lives.  Ensuring availability for meetings is more likely when they are fixed, and known, well in advance.  Although it is impossible to accommodate the programmes of all members, it would be desirable that the Secretariat invite indications as to availability or unavailability before the meeting programme is fixed.  During the Ninth Session of the IBC in Montreal, it was rumoured that the Tenth Session would take place in Paris or Monte Carlo in May 2003 to accommodate the General Conference programme.  It would be desirable that there be more clarity and certainty about dates of IBC sessions.

Meetings at and outside headquarters
3.
The IBC commonly meets in alternate years in Paris and in a member country.  I question the efficiency and utility of meetings away from UNESCO headquarters.  Such meetings add considerably to the administrative costs, involving the deployment of headquarters personnel with consequent costs and inefficiencies.  One of the reasons for the late assignment for the dates of the Ninth Session was reportedly the inability to proceed with an earlier proposal to hold the session in Tokyo, Japan and the late provision of the alternative offer of Montreal.  Whilst, with unlimited funding, visits to regional venues would be congenial and of some utility, the marginal cost is greater than the marginal advantages.  The price appears to be much uncertainty in the meeting schedule of the IBC.  


I do not consider that either at Quito or Montreal, the local input (as distinct from persons who travelled with the IBC to the venue) justified the out of headquarters meeting.  The pattern takes on the appearance of tourism whereas the facilities in headquarters in Paris are larger and more efficient.  At a time when the Director-General is striving to reduce inefficiency and to remove criticisms of UNESCO on that ground, I believe that we should reconsider holding sessional meetings out of Paris.  At the least these should be reduced to one in every three sessions.  Holding a meeting in Monte Carlo could not, in my opinion, be justified.  It would be viewed by many observers as an indulgence bought at the cost of the real priorities of the IBC.

Punctuality of meeting times
4.
Given the comparatively short times available annually for the IBC sessions, unpunctual commencement times of individual meetings are unacceptable.  Many of the sessions in Montreal commenced well after the appointed time.  This was specially noted in the opening and closing ceremonies.  It was also true of working sessions.  It should be the duty of the Chairperson of the IBC and of sessional presiding officers, to commence their sessions on time.  UNESCO has a particularly bad record in international agencies for lateness.  This will only be cured by presiding officers commencing sessions punctually, even if all participants are not present.  The message will soon be understood and a culture of efficiency instituted. 

Opening and closing ceremonies
5.
It is doubtless necessary to have opening and concluding ceremonies.  However, in my experience these tend to have relatively little substantive content.  They do not appear to add greatly to the work that the IBC is convened to perform.  Doubtless they are viewed by some as enlarging the status of the IBC.  Ultimately, that status will depend upon the IBC's intellectual achievements not on its ceremonies.  I would suggest that the opening ceremony should be held on the evening before the commencement of the substantive activities of the IBC.  At both the opening and closing ceremonies, the IBC Rapporteur should be expected to give a substantive speech outlining the activities of the IBC and, in the case of the closing ceremony, the achievements of the session.  Over time, such reports of the IBC Rapporteur could become an effective diary of the achievements of the IBC.  They could be widely distributed.

Balance of business and information sessions
6.
A pattern has been followed in IBC sessions of mixing two types of meeting events:


(a)
Substantive meetings to discuss the reports of working groups of the IBC dealing with particular projects of the IBC, as advancing the IBC's programme.  Thus, in the Montreal session, these included consideration of the report of the IBC Working Group on Pre-Implementation Genetic Diagnosis and Germline Interventions and the consideration of the report on the Possible Elaboration of a Universal Instrument on Bioethics and of a Universal Instrument on Genetic Data; and 


(b)
Informational meetings concerned with issues of general interest about bioethics (such as the round table in Montreal on spiritual values) and on new developments of science (such as the meeting on genetic diagnosis, and on brain research and on predispositions and susceptibility).


I question this structure of the meetings of the IBC along these lines.  The members of the IBC have presumably been chosen because they are thought to have some expertise in some aspect of disciplines relevant to the collective work of the IBC.  There are so many advances in science and technology proceeding at this time, that it is impossible to cover them all in the sessions of the IBC.  Indeed, it is impossible, even over many annual sessions to cover the most important scientific and technological developments.  


In the very limited time available for meetings of the IBC, I question whether these informational sessions (interesting as they are and important as their topics may be) constitute a maximisation of the use of the time of the IBC members.  To the extent that those members are sitting in the session learning of new scientific issues, they are not addressing the substantive work that the IBC was created to perform.  That work is already large, growing and the challenges are substantially unaddressed.  


Whilst I have found the scientific sessions, in particular, interesting and informative, I believe that the IBC needs to review the comparative benefits of such sessions.  In respect of some of the data, it would be possible to provide written briefing materials to members (and possibly video cassettes or CDs for home display) to save the time of presentation during a session when the IBC is convened.  The most worrying aspect of the present arrangements is that a round table or scientific session concludes and usually appears to lead nowhere.  Thus the round table on spiritual values was in some ways like a university symposium.  However, was not specifically relevant to any particular item on the IBC's current programme.  Similarly the  session on brain research.  At least the session on the science of pre-implantation genetic diagnosis was a useful scientific introduction to the consideration of the report of the working group on pre-implantation genetic diagnosis.  Any such international scientific sessions in the future should be restricted to a scientific briefing of explicit relevance to a report of a working group that is before the IBC for decisions.  There is not sufficient available time for open-ended symposia of only marginal relevance to the IBC's programme.


The IBC is not, as such, created for the education of its members.  It is created to engage them to perform their functions.  Devoting precious hours of an IBC session to round tables and general briefings on the state of the art of scientific developments at large is not an efficient use of the time of an IBC session.  In the earliest days of the IBC, this structure of sessions might have been appropriate before a substantive work programme was underway.  Now that such a programme exists, it is timely that the IBC reconsiders the balance of the activities of its annual sessions.  I propose that the informational sessions be abolished or reduced unless specifically relevant to consideration of a working party report or proposed explicit new work programme for the IBC, possible of achievement within the IBC's very limited resources.

Participation of observers
7.
The participation of observers in the sessions of the IBC should also be reconsidered.  Whilst I support transparency of the IBC's activities, which to some extent the presence of selected observers at the sessions of the IBC allows, I question the marginal utility of their facility of making oral interventions.  The repeated interventions in Montreal expressing the viewpoint, for example, of the Church of Scotland (often at some length) was of questionable utility to the deliberations of the IBC.  


To the extent that observers are given the opportunity to speak, the time for exchanges between IBC members is commensurately reduced.  I say this without disrespect to the interventions, some of which (especially from the viewpoint of disability) expressed opinions that may not have been voiced in the same way by an IBC member.  However, the issue is whether this is the most efficient way of obtaining a variety of relevant opinions; whether the utility of those views that are expressed outweighs the loss of time for IBC exchanges; and whether those who can afford to travel and participate (for many were themselves from overseas) truly represent a balanced variety of opinion on the subject matters under consideration by the IBC.  


Consultation and securing diverse opinions is an important challenge for the IBC.  Our present arrangements are not very efficient for the purposes of the IBC meetings.  They border on tokenism.  The interventions must often be curtailed.  Sometimes the observers cannot be reached (or are rushed with frustrations all round).  The present arrangements appear partly chaotic and unrepresentative of the variety of voices that should be heard by the IBC.  Those voices should not depend upon enthusiasm or funds of those who can afford to follow the IBC to its various sessions.


An alternative mode of receiving the opinions of those organisations and persons who are interested and have useful information and opinions to share would be to do so in the form of written submissions that might be circulated to members of the IBC.  Or to conduct a session immediately prior to the IBC meeting attended by the IBC Rapporteur who could provide a summary of viewpoints expressed.  Or a facility in the IBC to extend a specific invitation to attend to persons who would be of particular utility to the IBC in the conduct of its deliberations on specific issues.  The present arrangements give a semblance of external participation without an assurance of its utility and representativeness.

Participation of women as experts
8.
It was notable that none of the experts who were invited to address the Ninth Session of the IBC was a woman.  It was particularly remarkable that no woman was invited to make a substantive expert contribution to the round table on spiritual values although women play significant parts in many religious traditions apart from those chosen to speak.  In the view of many, women typically have a closer involvement in spiritual issues than men.  


None of the scientists chosen in Montreal to provide briefings on the state of the art was a woman.  The role of women was confined to the chairing of meetings.  That in my opinion is not good enough. The IBC earlier held an entire session devoted to the issue of women and bioethics.  That session, perhaps typically, has not led on to any substantive recommendations or instrument.  This is an indication of the kind of pointlessness of activity for which UNESCO is often, rightly, criticised.  The IBC should set an example of substantive attention to women's perspectives in bioethics.  This will only really begin when women play a full and equal part in the intellectual input into the activities of the IBC.  None of the scientists who addressed the Montreal session was a woman.  This omission should not be repeated.

Formulation of broad principles
9.
It is apparent from the large number of issues presently under consideration by the IBC (and many others of potential future importance for its work) that it will be difficult for the IBC to ensure consistency in its endeavours without adopting some broad principles that can guide its deliberations when it comes to a particular topic (eg pre-implantation genetic diagnosis or protection of genetic data).  


What the IBC should therefore be striving for is the identification of basic principles to inform the resolution of particular projects.  Otherwise, the decisions on particular projects will be little more than the ad hoc resolution of complicated questions by reference to the diverse opinions of the current IBC members.  In my view, it is desirable that the IBC should act in a more consistent and principled way.  This will not happen until the IBC clarifies its own guiding principles.  


Amongst those guiding principles would, of course, be conformity with international human rights law as established by the United Nations human rights instruments.  But, this said, it should be possible to collect and state a number of basic principles which the IBC accepts to guide its work.  Some of these are already stated in the UNESCO Universal Declaration on the Human Genome and Human Rights.  One principle (referred to in the IBC report on The Use Of Embryonic Stem Cells In Therapeutic Research may be the "pluralistic" approach that respects the diversity of religious, cultural, ethnic, historical, social and other traditions in the world.  Another principle may be acceptance that the foundation of recommendations is a clear understanding of the applicable science and technology; insistence upon informed consent and access to counselling; respect for personhood; and the adoption of a transparent process involving opportunities for consultation and debate.  


I do not here attempt to express all of the relevant considerations.   However, I believe it is important that the IBC should do better than moving from one project to another without reference to basic or core principles that have been followed.  The HUGO Ethics Committee has a number of such basic principles.  They are stated at the beginning of that Committee's particular statements on specific topics.  The IBC should embrace a similar methodology.

Assignment of work priorities
10.
It is also essential that the IBC should have a stronger sense of its own priorities.  At present, the priorities are partly fixed by requests from the Director-General of UNESCO; partly by the interests of members or the secretariat; and partly by the availability of resources.  However, if the IBC were truly mindful of the urgent priorities of activity in which it could influence in the field of bioethics, it would surely be focussing most of its attention at the present to the issue of reform of the World Trade Organisation TRIPS Agreement on intellectual property as it concerns biotechnology.  


The IBC has adopted the report of the working group on the last-mentioned subject of which I was rapporteur.  The recommendations on the subject are strong.  They have been conveyed to the Director-General.  To the extent that the IBC diverts itself into other projects, and specifically, embarks upon an heroic project to elaborate a Universal Instrument on Bioethics, it may reduce the truly effective role it could play in following through the highly practical and contemporary issue of intellectual property protection.  From the viewpoint of practical bioethics, this is that issue upon which a concerted action by the IBC could possibly have a real and immediate impact to the benefit of the people of the world before it is too late.  The IBC needs a clear sighted programme that identifies and adheres to priorities by reference to the apparent urgency of the projects and the opportunity that the IBC's involvement can have practical utility in contemporary bioethical debates.  At the moment, the IBC is conducting a programme with many battle fronts.  It should be more strategic and selective in its work programme.

Auditing utility and implementation
11.
It is a common fault of international agencies to consider that their work is done when they produce a document.  In the case of the IBC this includes the production of draft international instruments, recommendations, statements and other communications.  Producing such documents, of themselves, changes nothing.  It is the responsibility of the IBC to monitor the promotion and distribution of its work so as to maximise its influence and the implementation of its proposals.


It should be an important aspect of the work of the Bureau of the IBC to report on the follow up to the reports and recommendations emerging from IBC sessions.  It would be desirable that such reports be tabled in good time before meetings of the IBC and that a facility should be provided to question the representative of the Director-General on the follow up and implementation of the IBC's work.  Otherwise the fallacy of the document will be perpetrated.  Only by tracking the IBC's work will its members gain a sense of where that work has been useful, and where not.

Annual report and methods of consultation
12.
The IBC now operates in a world in which many countries have established their own national and subnational bioethics committees.  An international meeting of such committees is now a regular event.  Properly, the IBC is commonly represented.  It seems likely that the IBC could maximise its impact, and the influence of its recommendations and reports, by promoting an intensive liaison with the bioethics committees of member countries of UNESCO.  Such liaison could be promoted by:

*
The publication of an IBC annual report;

*
The distribution of IBC discussion documents or draft working party reports for comment and criticism before these are placed before the IBC for adoption;

*
The distribution of an information bulletin on the work of the IBC or, at least, an electronic bulletin with news items suitable for publication in the general and specialised media;

*
Distribution of particular working party reports and other documents to interested groups, including in the disability community, to religious organisations and other interest groups whose viewpoints should be secured before and after the adoption of IBC recommendations.  If the IBC is serious about consulting interested group (as distinct from pursuing the token arrangements for observers that presently exist) there are many ways in which this could be done more effectively than it is at present.

Ensuring diversity of opinion
13.
One obvious difficulty in the current arrangements for consultation is that they permit views to be expressed that may not be representative of the whole range of opinion that the IBC should hear when considering a particular topic of relevance to bioethics.  


Thus, in the round table of male participants on the subject of "Spiritual values and traditions of humanity", only a small number of religious and other opinions were given voice.  Although a representative of the Holy See was included in the platform, the viewpoints of other, more liberal, Christian opinion was not included.  Moreover, there was no avowed agnostic in the round table to express opinions from a secular or humanist viewpoint that challenged the religiosity of those chosen to lead the debate.  The voice of the "traditions of humanity" was not heard very clearly.  It is imperative, as former IBC Chairperson Professor Ryuichi Ida repeatedly taught, that the IBC should remind itself that it is an international bioethics committee and not a committee for religious ethics.  There are many, in the traditions of humanity, who have strong and informed opinions about bioethics who do not accept the views or dogmas of organised religions.  If the IBC is to reflect all of the ethical traditions of the world, it must take care to make sure that diverse viewpoints are reflected in its work, including its substantive work on bioethics.  If diversity of viewpoint is not reflected in the work of the IBC or its composition, this will marginalise the IBC and the utility and influence of its statements and recommendations.

Elections and transparency
14.
During the Ninth Session of the IBC the process of elections was more transparent than in the past.  This is a definite step forward.  It is one that was intended by the adoption by the members of the IBC, following the Quito meeting, of new rules of procedure including rules specifically governing the conduct of elections.  The traditional procedure of a "conclave" announcing proposed office-holders, virtually as a fait accompli, is one that should be adopted in the future.  Now that the procedure of elections has been introduced, there should be no reversion to the ancient régime.  


However, in the light of the experience in Montreal, it would be desirable, in the future, that ballot papers should be available and present and absent members of the IBC should be asked, when an election is pending, whether they wish to put their names forward as candidates for one of the offices of the IBC Bureau.  Eventually, the elections at the Montreal session were conducted efficiently.  But the shock to the system saw initial uncertainty that should be avoided in the future.  It would be desirable if members of the IBC Secretariat prepared a protocol for the detailed conduct of elections in the future, recording the lessons learnt in Montreal.  


An issue that may need to be considered in light of the elections held during the Ninth Session is whether, consistently with the rules of procedure of the IBC, where a Chairperson of the IBC comes from one regional grouping, all other candidates from that group are automatically disqualified.  This ruling removed from availability many highly talented persons.  The IBC rules of procedure do not appear to mandate such a rigid exclusion.  It is questionable whether it should be imposed on the members.  Geographic distribution, under the rules, appears to be a desirable end but one left to the good sense of the IBC members participating in the electoral process.  The lawfulness of the rigid rule appears doubtful and certainly its wisdom is questionable.  It should be reconsidered before the next elections.

Selection of the head of the Secretariat
15.
The delay in the appointment of the replacement of Dr George Kutukdjian, as Secretary-General of the IBC, appears unacceptable.  The dates of his retirement of Dr Kutukdjian would have been known well in advance.  The delay in filling his position by a suitable appointee, seriously impedes the effectiveness of the IBC and its work.  It is to be hoped that the new Secretary-General is appointed quickly.  In future, a more efficient procedure should be put in place when the term of office of the appointed Secretary-General is about to expire to ensure against similar delays.  I say this without disrespect for the work of Ms Colombo in filling the breach; but of necessity she was not able to perform all of the functions of a Secretary-General of the IBC.

Participation in the IBC meeting
16.
Some of the participants at the IBC in Montreal made few if any interventions in the plenary meetings of the IBC.  This fact may suggest the desirability of conducting at least some of the activities of the IBC, during a Session, in a more informal manner, including possibly in workshops in which new participants, in particular, may feel more comfortable in providing their interventions.  The facility for written interventions by members of the IBC should also be considered.  The object must be to maximise the expression of views upon the often difficult and controversial subjects that come before the IBC so as to ensure that IBC members are aware of, and thus able to reflect, the variety of viewpoints of different parts of the world, different ethical traditions, languages, cultures and disciplines.  

Conclusions and institutional review
17.
It should not be surprising that, ten years after its first establishment and five years after the adoption of its current Statutes, the IBC is still in the process of evolution.  Already, the IBC has performed very useful work.  However, in the past ten years, the variety and complexity of the technological developments relevant to bioethics have expanded enormously.  Some problems (eg patenting) are very urgent.  The need to promote greater efficiency and to expand the influence of the IBC cannot be doubted.  It is important that IBC members should not just go along with the present way their sessions are organised.  They have a duty to scrutinise their procedures, work methodologies and output so as to ensure that the high trust that has been placed in them by the Director-General and UNESCO is fulfilled to the maximum extent possible. 


Not all of the proposals that I have made in this paper will command universal support. However, the time is ripe for an institutional reconsideration of the IBC's procedures and methodologies.  I suggest that the ideas in this document be considered by the new Chairperson(Mme Michèle Jean) and the incoming Bureau and that some time is set aside in the Tenth Session of the IBC for a "brainstorming" reconsideration of our organisation and methodologies.  It is always easy to go along with settled ways.  But in a field as dynamic as ours, it is imperative that we should reconsider those ways and not leave such reconsideration to the moment when the imperative necessity of reform overcomes the irksomeness of change.
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