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The trouble with Florence Nightingale, the modern guru of nursing, was that she rejected the idea that nursing could be a profession.  To the Lady with the Lamp, nursing was a vocation, indeed a calling, not a job.


Her idea that nurses should travel with the British regiments to the War in the Crimea in the 1850s, was revolutionary in its day.  It was condemned on the basis that the nurses would be reduced to sexual camp followers.  But the formidable Miss Nightingale imposed on her nurses a regime similar to that of nuns in Holy Orders.  They had to be devout, chaste, good women.  Thus was born the "tyranny of niceness" that made nursing, like motherhood, a universal source of admiration; but, like motherhood, commonly without a lot of economic support.


With chastity came poverty and obedience.  Nightingale's legacy lives on in the form of economic disadvantage and often poor conditions for nurses throughout the world.  Little wonder that in 1999, Unison, a collective of healthcare workers in Britain, called for the ditching of Florence Nightingale as the symbol of nursing and her replacement with a recognition that nursing has become a highly scientific profession, deserving of income and respect to match.


Mary Chiarella, who trained as a nurse and studied law, has written The Legal and Professional Status of Nursing to trace the gradual emergence of nursing from the horror stories of Charles Dickens' character Sarey Gamp, who was addicted to gin but not soap and water, right up to the present time.  It is not an ordinary legal text, although plenty of cases from several jurisdictions are referred to.  Some of those cases concern nurses but others lay down principles governing healthcare professionals more generally.


The book begins with an actual case study involving a junior nursing sister in Wilcannia in New South Wales.  Uncertain as to how to control an Aboriginal man brought into casualty who seemed to be hallucinating under the influence of drugs or alcohol, this nurse woke up her matron and called the duty doctor.  Basically they left it to her.  Concerned that she could not control the patient, she summoned the police.  Sadly the patient hanged himself the next morning in the police cells.  The subsequent Coroner's inquest and the investigation by the Nursing Board were critical of what the young nurse had done.  Her licence was suspended.  It was later restored on appeal to the District Court.  However, the case becomes a metaphor for the ambiguity of the position of nurses in the modern healthcare system.  All too often, they are left alone with huge responsibilities.  Yet in theory, until recently, the nurse has been seen as little more than a domestic help and an adjunct to the medical practitioner in charge of the case.


Chiarella's thesis is that it is essential today to untangle the contradictory images of nursing.  She expresses the view that the very fact that most nurses are female has led to a downgrading of their status and under-valuation of their economic worth.  Whereas this had to be tolerated in the Crimea, the American Civil War and the World Wars, the modern computerised hospital makes it anomalous and unjust.  So this is a book with an agenda;  but it is a serious work, well researched and cogently argued, or interest to lawyer and health professional alike.


To some extent the subordination of nurses afforded them protection under the legal system.  Whereas honorary medical practitioners were not originally viewed as employees for whom a hospital was liable in the case of their negligence, the very conception of nurses as domestic-type workers, not truly engaged in the truly medical aspects of treatment, ensured that legal decisions dealt with them as ordinary employees for compensation and negligence liability.  Yet with this subordination came low wages and poor living conditions.  Even as late at 1985, nurses in Australia were earning only 107% of average weekly earnings whereas medical practitioners were earning, on average, 230%. 


Taking a chronological view of nursing, the book recounts the gradual emergence of nurses from substantially domestic activity, through the interval as a "ministering angel" in the mode that Nightingale laid down, to the modern conception of the nurse as part of a hi-tech medical team.  


Even this journey has carried with it, into quite recent times, lingering aspects of the subordination of the nurse.  Frequently, nurses were assigned activities that involved expertise but tasks uncongenial to the medical profession.  Instances cited include the treatment of dying patients, of people living with HIV and AIDS and the handling of therapeutic abortions.  To some extent the very presence of nurses over long hours in hospital wards imposed on them responsibilities in their relationships with patients that visiting doctors could escape or delegate.


Chiarella instances cases of subordination to medical orders that fulfilled the Nightingale notion of "obedience" but sometimes reached irrational heights.  For example, one reported case records a patient presenting with a direction for an X-ray of his left ankle when it was the right ankle that he was complaining about.  The nurses accepted the patient's protestations and bandaged the right ankle.  But they dutifully arranged for the X-ray of the left because that was what the doctor had ordered.  


On the other hand, there are remarkable stories of courage on the part of nurses.  Some of them include the brave nurses who stood up against the wrongs of deep sleep therapy at the Chelmsford Hospital in Sydney.  Their cases make startling reading.  Chiarella's point is that, with professionalism, must come greater autonomy, accountability and less domination by doctors.  She sees evidence of the assumption of greater responsibility in moves that have accompanied the expanding clinical role of many nurses in modern healthcare.  Thus, tertiary courses in the practice and theory of nursing have become common in Australia.  So has a high measure of self-regulation by nurses of their own.  Education and research into the theory and practice of nursing has advanced greatly.  This has been accompanied by greater managerial and clinical authority as nurses, at least in some institutions, break free from detailed superintendence by medical practitioners.


There remain the comparatively low salaries paid to nurses, the continuing relic of the vow of poverty.  One story told of Miss Nightingale is typical.  Two nurses serving faithfully in Australia lapsed on a Saturday night and came back to the nurses' home intoxicated.  They were immediately dismissed and recalled to England.  Miss Nightingale never stopped complaining about the obligation to pay their return passage.


Chiarella describes the struggles before the industrial tribunals of Australia to secure improvements in salaries and conditions.  She explains how it is the fact that nurses constitute such a numerous segment of public sector employment that often puts a break on proper increases in their award rates.  Two contemporary industrial developments may come to their rescue here.  One is the growing industrial emphasis on workplace agreements.  The other is the increased receptiveness of industrial tribunals to arguments about the importance of fundamental human rights (including avoidance of gender disadvantage) in industrial decisions.


This book provides a timely review of the legal history of nursing.  It is a long way from the tents on the Crimea to the modern technological hospital.  Recognising the distance that has been travelled, but also the continuing ambivalence about the multifaceted functions of nurses today is the lesson that Mary Chiarella teaches.  The legal and other dimensions of professionalism in nursing have not yet been fully settled.  This book makes a contribution to the next step in the journey and highlights many of the contradictions that the past history  has simply accepted.  In that sense, the book may contribute to the next stage of the process that it carefully chronicles.


I would have preferred it if the author had ventured a few predictions about where nursing as a profession is headed and where it should end up in, say, thirty years' time.  Because of her deep knowledge of history there would be few authors with a better grasp of the broad trends and what they are likely to produce for this most honoured but undervalued of occupations.


The presentation, tables, layout, references and index in this book are all first class.  The author and the publishers deserve congratulations for providing such a thought-provoking analysis.

Michael Kirby*
BOOK REVIEW

THE LEGAL AND PROFESSIONAL STATUS OF NURSING

Michael Kirby

* 	Justice of the High Court of Australia.






