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L S‘.ONS FROM THE REPUBLIC REFERENDUM IN AUSTRALIA

Michael Kirby'

it is exactly a century since the Constitution creating the
ﬁ‘qm:&,hwealth as an independent federal nation under the Crown
“s enacted by the British Parliament, substantially as it had been

gioptéd by the Australian people.
For R G Menzies, republicanism was unthinkable in the

stralian context. He was not alone. The ALP leader, Dr H V

like Menzies, regarded the monarchy as beneficent. J B

casional wisdom of the restrictive Australian referendum provision.

Extract from the R G Menzies Memorial Lecture given by Justice
- Kirby of the High Court of Australia at King's College London on 4
July 2000 on the eve of the Centenary of the passage of the
Constitution Act 1900.



' avowed republican. At the Convention held in Sydney in 1891,

“produced the first draft that was to become the Constitution

In a message to the people of Australia following the result of

eferendum,' the Queen acknowledged her respect for, and



"First there was the partisan error. The lesson of formal
on 'i}'utional alteration in Australia is that, without affirmative support
syhall ‘the major players in the political debates, there is little or no
ance- of securing the double majorities required to amend the
siitution. Even with such support, there is no guarantee that the

ors will agree to the proposal.

«The second was the error of haste. To change the Australian
istitution in such a significant respect, within the space of five years,
imposed requirements of comprehension and adaptation to change
‘proved unacceptable to the majority of the Australian people.
atience for constitutional change is sometimes understandable.
wéver, such impatience must be tempered by a respect for the
ss and by the need to allow time for that process to become

tolerated, even if not welcomed, by those wha will lose out in it.



Th'e third was the elitist error. The post-referendum analysis of

icén proposal divided the electors. The country against the

.:The small States against the big States. The high income
‘Ers-'against the "pattlers". Clearly enough, the change was seen by
Shy as an unnecessary distraction from really important issues and
ét' was being pressed on the nation by an urban elite out of touch

hithe values and concerns of other citizens.

The fourth was the patriotism error. Some republican advocates,
' and after the vote, denigrated those who did not agree to the
roposed change as somehow less patriotic and even un-Australian,
%pbraid half the people of a nation, or at least a good proportion of
-as "unpatriotic" because they do not happen to agree with a

oposal, is a sure way in a country such as Australia to alienate them.

The fifth was the Convention error.  The Constitutional
Co_nvéhtion imposed upon supporters of a republic haste and an
ity to explore and forge links with republicans of differing
i"s’u.ésions‘ Once the Convention proposal was adopted, it became
oirited, not only by ARM but by the media and various celebrities and
'fé;ples. The Prime Minister's offer of a referendum locked republican
55}§drters into a time frame, and then a model, which it was difficult or

mpossible to change.

:The sixth was the error of the model. Critics certainly raised

\ , r . -
any-ialse issues. However, if such matters are put to one side, there

*btiﬁg patterns throughout Ausiralia indicated the way in which the



which had occurred in the dismissal of Prime Minister Whitlam

'Ehn Kerr in November 1975.

""‘“'l‘é\la'hce of party allegiance in the pattern of voting in those city

t-_‘imes did not reach down {o the grassrocts, certainly not to outer

uburban and rural Australia.

The eighth was the small State error. The post-referendurm
nyrof the voting for the republic largely concentrated upon the
nal vote. However, the truly serious figures for those who hoped
pﬁahge appear 1o lie in the high negative votes in the States of

tralia with smaller populations.

: The ninth was the media error. There were no real exceptions to
firmative editorial line on the republic followed by the Australian

8o uneven and biased was the media coverage of the



face the same fate as the 1999 proposal. To advance a

e unlikely to be accepted by Federal Parliament whose acceptance

scessary for the referendum process.

During the Queen's visit, the same editorialists who had urged
Queen's removal from the Constitution continued to do so. Their
dpinion  columns repeated the institutional obituaries. Some
publicans complained energetically about the visit of Australians to

) don in July 2000. Invoking the ghost of Alfred Deakin, they
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ainly have been Robert Menzies' assessment of the Australian

I'_é'when they voted down his referendum proposal of 1951 to
mer.id the Australian Constitution to ban communists. Loopy or not,
-stinctive feeling of the Australian people towards caution in large
'nstitutional changes is very deeply ingrained. it has been repeatedly
pléyed‘ It is probably wise. And whether it is wise or is not, it is a

itical and constitutional reality.

One day Australians may bring the monarchical form of the
;onr'stitution into line with the republican realities. But it will not happen
ntil proponents of a republic resolve their fundamental dilemma. 1t will
ot happen unless they learn the lessons of the referendum of 1999.
“egnwhile Australians wili continue to get by with Chifley's "handy

istitutional fiction". It is a fiction that reminds us of Australia's



links to the United Kingdom, its






