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Justice Michacl Kirby was President of the Cowrt of Appeal of New
South Wales, and aged fifty-five when this interview was recorded. He
has since been appointed to the High Cowt of Ausoalia. Michacl has
never married and has no children. vt places high value on family life,
or at least the family life he know as a child. The grear affection he
Jecls for his father; wha is ncarly cighty and whom Michael generully
still sees every Sunddy, was evident in his soft wwene of voice and the
gcntfc expression in his cyes when he spoke abawt him. Michael Kirby
said he would never presumie to judgce his father: being still *his father’s

child’

y earliest memeories of my father are of him reading lairy
stories to me as a child — the Brothers Grimm. | have a
very real recollection of lim reading one in particutar,
which | think has allecied my le. it was about the fisherwoman who
ureed her hushand o become o tocal knight, and then she went 10
‘heg a boon' of the persen who could give any boon. And the nex
boon was Tor him 10 become the locat lord, and so it went on, 10
hecome the local baron, and prnce, andd king, and uhliimaiely, the
emperor, and finally, the person aspired 1o some divinity, at which
point the couple was sent back e their hovel in the poverty of being
fisherpersons. 1 think the moral of the Brothers Gnimm was that vou
should not overreach yoursell, or aspire too high. Or perhaps it was
that people should not be preeds
I remember my father reading these books. 1 would be sitting in
bed and he would be reading on the end of the bed 1o me or my
younget brothers or sister. | didirCreally get Ausiratian fairy stories.
One of my judicial colleagues had to wll me about The Mugic Pudding.
lt was part of that broad Lu.opean culture There was another one
about Rapunzel who had to-let down her bar My father was a
marvellous storyteller and he would embeader the stories. He was a
wonderful father. Hes really a very saintly man. a very good man.
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My father was very keenly interesied in history so we got lots of
‘nism{-y and poetry and literature. Morte than my mother, who was
busy looking alter four children, my father did take the time to read
« us and was a very devoted father. He was an only child himself and
he was keen to make the most of building a loving family life.

He would tell tremendously vivid stories about the sinking ol
the Titanic, and stories of the kings of England. and from literature.
That fired my imagination about literature and history In fact 1 went
on to do very well, 1 came first in the State in the Leaving Certilicate
in history. 1 attribute that o my father’s passion for history.

What was your father’s work?

A clerk. He started as a salesman, He's a very salesman sont ol
person. Gels on very well with people and likes people, more sa than
mysell. I'm more like my mother, keeping peaple at their distance.
My father always éaid that was the influence of his family coming,
[rom the south of Ireland, whereas my mothers family had been from
the north, originally from Scotland.

Both my parenis were born in Australia, But the culture when i
was growing up was that we were simply British people living in
Australia. And my father was, and is. proud of the British elemeni in
our culture, which is indelible.

He was very gregarivus and a very goad salesinan of machine
1o0ls for private companies. Then he sot up his own business selling
woodworking machinery called jointers. He conceived an idea of a
niche in the market. Bu for the recession 1 1939 that might well
have fourished. But he didnt have the capital 10 make his cnicrprise
succeed. Fe exported alot 1o India which was quitic an advanced idea
a5 the time. He called his husiness Proncer Products’ and with 2 hii
of Tuck and more business actien, certainhy witly more capital, he
might well have done well aud beveme a vapuam of industry. But that
was nat to be. T ihink pant of his problem was that he was very
devated 1w his fnuby My pareats wens shanered by the death ol one

ol their soms al the age ol cighteen monthz. Ay tather had heew very
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Miclacl Kirby

lonely as a child. He was the result of a 'mixed marriage’ as it was
known then — his mother was Anglican and his father Catholic, and
they divorced. He told me later of how his [ather had a very big lrish
Catholic family. He was exctuded because he was the Protestant.. |
think his loneliness as a child, peeping through the fence 10 see this
happy family. created both an image of his own deprivation and also
a desire 10 make zwre he would make up for that with his own
children, that he would set a dutiful example, that he would never
reject his children. never exclude them, and he would treat them
with uniform kindliness, which he did. We used to est him as
children. 1 used to say, “The Titanic has gone down. there is a boat and
you've got alt of us swimming around and you can only wake one’ and
he would always insist that he loved us all the same. And suill w0 this
day, | denl know if he loves any ol us any differenddy. [ think he
would put us all in the boat and be swimming outside. He was a
pretty good swinimer.

Do you think that because he spent a lot of ime and energy
with his children he wasn't as materially suceessful as he might have
been?

1 think so. He started his business in the garage ol our home in
Concord. He would have the embarrassment when he was trying 1o
sell jointers 10 customers, of having a snotty-nosed child come down
and say he wanted 10 go o the il That was dillicult ... 1o
reconcile his dutics as a parent and his dutics 1o make his business a
success. But it my father ever was faced by a choice berween his
duties as a parcnt and worldly possessions, he would always choose
his loving kindness o his children. And 1 think we've all been
inflluenced by that. 1 believe 'm a non-materialist person because of
the example of my faher, I'm not a sthrusting money-maker,
otherwise Fwouldnt be a judge, Fd be own there making money. U'm
not saying | havent done well materally, I've done well because of my
gifis of education. But 1 havent done as well materially as ! could
have if I'd devored mysell 1o making money. hs not a real issue for
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me; it’s not been a big drive in my lile.

Are there any incidents yot can remember when he chose you
before business?

My parents didn't have 2 Jot of fricnds or visitors. One rathet
eccentric woman, an amateur singer, would come to my parenis
home and I would hear their faughter ouiside, and after | had
switched off my crystal set, and it heing all of 8.30 p.m., § would go
out and protest about the noise and 1 would be sent packing in no
uncertain terms, for rudeness. He alio wauld type his invoices and |
tementber being irritated and proiesting abottt it. and 1 was told that
that was what kept bread on the table and to get 10 bed, that Lwas 2
brat, and | was given a shove, and thae was it

1t was a happy family I'm really rather lucky, My father still to
this day is rather a selfless man He cared for his aunts and his
mother, Hes a thoughitul man, 2 sood example to his children.

Having an Irish buckground, was he physically demonstrative (o
you as a child?

Not really, 1 dont remember holding his hand, but 've seen
photographs ol it so { know b did He was very encouraging to me
when 1 happened ot out to he a hright litde swot in school. My
{ather would give me bursts of history and poetry at night. My
mmother would st me o my spelhng, and hear me sing while she did
the ironing. | went o Oppertunity School at the age of nine, which
in somé ways was a disaster. [Lwis long on Gilhert & Sullivan and
short an mathematics. 1t encouraaed you 10 grow intellectuatly by
doing your own thing,

Do you think it was your father wha gave you the fillip to
achieve through cdwation?

Yes, Both my parents. My mathers Lacher had been a journalist.
her grandlather an archacologs sl her great-aunts were paintess
whase works are m1he Nt Culierym PDubiin My lahers family
were not learned i the formnd ~ense bui they were extremely

intelligent people e mothet and s mothers sisters were Wiy
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bookizh. My fathers stories encouraged me 10 be interested in history
and licrature,

1 now do a lot of writing ouwside the law. | make endless
speeches to countless fong-suflering audiences. T think my writing is
proloundly influenced by my upbringing and literary education. My
father bought records of Shakespeare lor one of the earliest micro-
groove systems in the gramophone and 1 would play fulius Caesar lor
the Leaving Centificate. 1 can still spowt reams of the play. He bought
Richard HI one Christmas when he had no money — hé was in
overdraft — and he went 10 the bank manager 10 raise the money to
buy a few presenus, including Richard 1. 1 hope T'm'not just a boring
old lawyer, and 1 would not like anyone 1o think that my writing is
not creative, as [ draw [or my writing on the literary education my

father encouraged.
You say your father was selfless and caring. How important was
rcligion to him? ‘
1 was brought up as an Anglican. T went to Sunday school every
week My lather goes o church every Sunday, but he didnt when 1
wits 4 hoy Fle didn't really bave the time. 1 became a member of the
church choir and gt wsed to the beatiful Anglican senvice. 1 aill go
e vhurch occasionally, especially when I'm overseas, because its a
conlerting reiurn 1o the cenainties of one’ childhood: Again theres
this magical mystery wour, supernatural, beyond the ordinary, and the
beaaty of the language of the Book of Conmon Prayer. 1ts mysterious
and beawtiful to me. 1 remember one collect: ‘Oh God who art the
autheor of peace and lover of concotd, in knowledge of whom
standeth our eternal life, whose service is perlect Ireedom ... | used
v think as a child that the Lord had a special love of Concord, the
suburb in which | grew up, and only later did 1 discover thay this was
just 2 beawiful word for peace.
So both parents tmbued in you certuin spiritual values, caring
for others? ;
\iv father would have articulated it more, my mother would
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have lived it owt in her daily life. She went w0 work o, once |
reached an age, at high school. when the children could be trusted
with me. One year she hrought home discount firewarks, double
bungers and catherine wheels. {rom her work at Grace Brothers. on
Empire Day. The empirc scemed a vather happy thing — at least {or
us. My [ather always said a very good thing when [ was a child which
has affected my life. He sad that il anybody ever did any wrong
within the family and they said luter that they were sorry, they had 10
be forgiven. -

I think hatred and cruelty are such destructive
things. It has been a very good instruction that

my father gave to us all, to forgive.

—
==

" You had to banish it {rom vour mind, which is an un-frish thing
to do. One shouldn® sterconype, hut dots of Irish remember a slight
or hurt and bear 2 grudge. 1 really think tha instruction has aflected
my life — there is no-one 1y the world that T hate, no-one. t find it
quite easy 10 forgive people who are nasty or cruel 1o me, af whon
there have been quite a fen v my life. 1 think hatred and cruchy are
such destructive things, 1 s beest avery good instruction that my
father gave to us all. to loigae And by hus example. he doesn't hae
anybady. 1 think if there was s eriticsm it would be that he has bueen

devoted to every auns, undde, relane w the ovvasional neglect of my

mother. And Um bike b vhae wag i than Fm mare likely 1o he off
speaking o the Rotary @ B at Aliee spongs. rather than spe nding

my time with the relavel w people thar Flove Phis is, T

Tmogy
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some gregarious gene working its way out in our system,

My father was not a drinker, or smoker. He would have one glass
of beer at Christmas. Tl have a glass of champagne when [ can. But
pve only in my whole life been drunk once, after a dance when 1 was
28, which is a very late time to get intoxicated for the first time. |
never saw my father drink; the very idea is rather shocking to me.

How did you lcarn the facts of lifc? Was it your father who told
you? ' )

My father gave me a book called ‘The Guide 1o Virile Manhood’
put owt by the Family Planning Association when 1 was about eleven.
1t had in it pictures which I couldnt understand because they were
picures of uncircumcised peniscs. 1 had a circumcised penis like
every Australian male of my generation. | couldnt understand what
this funny thing was. It was extremely puzzling and confusing, But it
didn1 seem o me the right sort of thing to have a lengthy discussion
about with my father, whom 1 had seen naked, and who seemed o
have the same sort of thing as | had. So that hook was nov veally a
very helpful intreduction. 1 think he was rather modest about sexunl
matters — § think that was a feature of the times. And at my high
schoal, Fort Street — people tell you how they talked o their ellow
schoolmates abow sex — there was o mention whatsoever at Fon
Street by seacher or fellow student abowt sex. Tt was just a nen-
discussed igsue. | think my lather would regard that as having been a
surt ol failing on his part, now. But 1 suspect that was just a leature of
that generation and time. o

So you were armed with this textbook then ... ?

Yes. It was a modest textbook, about lilteen pages. most of it ull
of religious instruction about purty. saving yoursell. 1 remember it
had an orange cover with a piciure of a young man in shons. his
hand held upwards, pointing into the future, with a look of
inspiration on his face. And looking back at it. it wasnt really a
terribly good preparation for sexuality.

And there was no practical advice from your Jather:
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None. But 1 dont think | was alone in that respect. Most boys
had to find their own way.

“You say your father might sce it as a fuiling that he didn't tell
you more, but you dont say you sce it as a failing?

1 don't think its for a child 10 judge his father.

But you're a man now.

P'm-a child to my father. | judge lots of nther people, Tomonow
1 be sitting in my crimson robes and § will be putting people in gaol
for very long periads of time, confirming their sentences. T can judge
other people withowt 2 moments loss of sleep because that's my joh.
Society has delegated me 1o do hardd things on its behall, gencrally 10
cruel peopte. But my father is far [rom 2 cruel pecson and 1 don'
think it's my province 10 be his judge. ‘

I'm still a respectful and, 1 hope, dutiful, faithful
child to my father. I see no reason to challenge

his authority.

—
et

1 suppose il I'm objective 1 wonld have 1o say that giving a small
boy a book with weird drawings in it which didnt relate to my bady
was not a very adequate way o prepare me for my sexual life. Bu on

" the other hand 1 suspect that in the environment in which 1 grew up

al that time, he and 1 would hoth have heen ambarassed o alk

-ahout it. He did rllk genenally Trom time o time abowt sexual matiers

but not in a way that was very explicvit or diredt,

This maves onta another question, and that is, whether von can
recall a point in your selationship with vour father in your
adolescence when you challenged his autharitv?
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Never, 1 still wouldnt. P'oy still a respectful and 1 hope dutifut,
faithiul child o my father. | se¢ no reason to challenge his authority.
it has aever been an oppression.

He’ not an quthoritarian person? .

No, hes a foving, giving, supponing person with strong values,
same of which | don't agree with. Hes guite clear in his own mind, is
unapologetic and holds 1o them. )

Is there any aved of conflict in values where there has been some
pariing of the ways between you? ..

No, my values are 10 a large extent values that were inculcated
in me by him. It sounds boring, but I've never had a big fight with
nyy father ever. L hold my [ather in great regard in respect of my life.
I've now taken 10 embracing him, at the grand old age of fifty-five. |
think he’s suill a litle embarrassed by this but I'm persisting,

And why have you decided to do that within the last year?

Because I thought it was a bit anificial to go and embrace my
mother and not embrace my father.

You wanted t0?

Yes, 1 thought that was the tight thing e do.

How did he react to that?

He was puzzied when 1 started: but § think he’s getting used o
1. We're both getting used toit
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