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I am most honoured to be invited to deliver the Heindorff Lecture for

1995. ‘

This lecture is named to honour the memory of Mr E W Heindorff, a
noted citizen of this country, -

Mr Heindorff was born in 1904. He trained as an accountant. When the
First World War came along, he was too young to serve. When the Second
World War came along, he was too old for active service. Instead he served as
accountant in charge of wages and salaries for the South West Pacific Forces of
the United States Army from 1941 to 1946.

Mr Heindorff was very active in a number of community associations
including the Australian American Association. He was a member of the
Queenstand Branch of the Australian Institute of Intemational Affairs for many

years. He served as its Honorary Secretary and encouraged its development as a

-






01- UNESCO, 1 attended the General Conference in Paris and ha\;e taken
it in 2 succession of specialist committees designed to study the
oncept of “self-determination”, promised in the Charter but the source of
o many of the bitter conflicts in the world today;

ILO, 1 proceeded to South Africa, just before the democratic
jéjctions, to investigate the labour laws and to propose reforms of
dustrial relations law which are, at this very time, before the South
Afncan Parliarnent substantially for adoption;

WHO I have had the privilege of serving on the Global Commission
;_1;'.A?IDS - truly a vital challenge to humanity which requires the
oncerted response of the global community, organised through WHO.
‘recent establishment of UNAIDS indicates the understanding, at the
ighest level of the United Nations, that this is a challenge of the greatest
‘-yrg;:ncy and importance;

; UNDP I was privileged to chair the Constitutional Conference of
alawi which helped the. transition of that country from the one party
-gime of Dr Hastings Banda to the present multi-party democratic
overnment. UNDP has also invited me to serve in a number of other
frican countries, struggling towards democracy and the protection of
Basi@: human rights; and

Most recently, in November 1994, I was appointed by the Secretary-

General as his Special Representative for Human Rights in Cambodia.
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This is an important challenge which I pursue in the spirit of the

dedication to the practical ideals of the United Nations.

iEEQMEPRESENTATIVE IN CAMBODIA

The Special Representative of the Secretary-General for Cambodia is one
of about thirty such appointments. Some are’ thematic (such as the Special -
Rapporteur 0n the Status of Women and the Special Rapporteur on the
Independence of the Judiciary and of Lawyers). Most are dedicated to
scrutinising and reporting upon human rights in particular countries. The Special
Representatives and Rapporteurs meet together annually to exchange ideas on
methodology and procedures. They report, in the case of most of them, twice
vearly - to the Commission on Human Rights in F'f:bruary/’i\/iarch2 and to the
General Assembly in November.> 1 am now in my second year of service as
Special Representative for Cambodia. In November 1995 I shall be presenting
my second report to the General Assembly in New York. For that purpose I
have just returned from my sixth mission to Cambodia. It occupied two weeks in
August 1995, It took me to a number of provincial districts of the country,
including Kampot, Kampong Cham and the capital, Phnom Penh. My work in
Cambodia cannot be confined to luxury hotels in the capital. It takes me, and
those who work with me, into the country regions. I had travelled to
Sthanoukville shortly before the capture and murder of the three foreign tourists,
nchuding the Australian David Wilson, who were on a peaceful, youthful

Jeumey on a train in pursuit of knowledge about Cambodia. So this is a task not
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distrmament; pursuing economic and social development; and building the new
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rotection for health and well be.ing, to food, clothing, housing and
edicalicare. The right to education is part of the fabric of fundamental human
the right freely to participate in cultural life and the entitlement to a
1d international order where the rights and freedoms stated by the United
fully realised.

n.addition to these, there are the familiar civil rights which are of equal



= jovernments, unused to being criticised at home, do not take readily to
eing:criticised in the councils of humanity. I well remember the report of the
al' Rapporteur on Sudan at the Commission on Human Rights. His report

ngendered great anger on the part of the Govemment of Sudan. He was

unced and even, reportedly, threatened. But he had the support of his
giies and of the 0rgaﬂsaﬁon. It is important that the United Nations
uld stand up for honest and fearless reporting by its Special Rapporteurs and
tpresentatives.  Otherwise, the result will be pusillanimous reports which

wash great wrongs and ignore or hide - and thereby condone - departures
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411 of my missions to Cambodia - and all of my reports to the United
have collected and reported both the good and the bad news. I
;- do this with complete fairness and dispassion. Above all, with
Frankly, I do not find this a difficult task. For more than twenty years,

osts in Australia, I have been walking the judicial path. After a

ife- of neutrality enters the soul. So, I frust, it is in my work in

Economy and infrastructure:  The first thing to be said is that
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ftation. Legislation continues to receive scrutiny in the Assembly.

it is changed. Clearly, a properly working democratic Parliament is
the-ful mm of the rule of law and of respect for human rights.

Active NGOs: | The nom-governmental organisations which
flourished after UNTAC continue to work energetically for human rights. The
mment ultimately accepted recommendations which I made that the
hasing out of the court Defenders, who represent poor people in criminal trials,
' \delayed. They may not be_ legaily .qualified. But their work is

the just disposition of court business. I have urged that the NGOs
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jiperal and encouraging of bodies which reflect and strengthen the diversity of a

modern civil society.

i CHR and branches: The office of fuhe Centre for Human Rights is
il busily at work in Phnom Penh. Indeed, in the year past it has expanded to
sstablish offices in three provincial centres. More such offices are planned. The
Centre provides technical help and assistance. Its existence encourages the
human right NGOs. A prop.osal of the Government, early in 1995, that the work
of the Centre should be phased out during the year was eventually withdrawn
afier a visit to Cambodia of the Special Envoy of the Secretary-General (Mr M
Goulding). The Government emphasised that they had no objection to the
continuance of my mission. On the United Nations side, we have honoured not
only the Jetter but also the spirit of the promise of closer consultation as worked
out with the Special Envoy. There have also been some improvements in
consuitation on the Cambodian side.

5. Land mines: The problem of anti-personnel and anti-tank land
mines continues to bedevil Cambodia. But the Government is committed to the
eradication of these mines. Wonderful work is being done by the Cambodian
Mine Action Group (CMAG) led by the Minister, Mr leng Mouly and by many
NGOs and overseas military advisors. The Minister has supported my proposal
for strong legislation to prohibit the further deployment of land mines in

el e b promised to look into the possibility of compensation for
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aée' of fifteen years. This presents both an opportunity for the future

Migration: The Migration Law was enacted by the National

fies in Cambodia, Recent reports give rise to more concern about

L
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UN agencies: And whilst the problems to which I will now
' ﬁe to capture most media attention, the agencies of the United Nations

-ith their vital work. WHO in the struggle against malaria and HIV.

Constitutional arrangements:  The Constitutional Council,

will provide constitutional review to ensure that govermment and
lafiire remain within the Constitution and observe fundamental human rights
hshrined. The King has named his three nominees to the Council. But
Mitiees of the National Assembly and of the Supreme Council of

ature are still awaited, In the absence of the Constitutional Council, it was
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The member expelled from the
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Judicial independence:  Another essential pillar for the rule of

een’ judicial and police forces in different Provinces. These structural

ime

Civil service immunity:  One legislative provision which came

- They cannot be prosecuted without approval of their superiors. This

vision; doubtless well intended, has made it difficult or impossible in some
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Freedom of expression:  Although press publications are

-16 -

HT tlatne



~ Prisons: In all visits to the Provinces, I make it my business to

ty, the prisoners are locked in their cells for twenty-three hours a day.

Jack of proper exercise and recreational facilities. In one prison, I saw

ations: of economic growth. Restricting information about, and availability

Land law: The problem of land law remains unattended. As a
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or. were not able, to meet me. This is the first time since my
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wlessness is being replaced by resettlement. Banditry is gradually

this problem. Otherwise, it will eat at the fabric of constitutionalism;

Ah& ﬂ1en I think of the prisoners peering at me as my eyes adjusted to the
gom of the cell in which they spend twenty-three hours of every day of
thEI;' lives. They are humans too. Their dignity and self-respect must be
aefér;ded. If the United Nations Special Representative does not speak

for them who will?

pay tribute to the rhany officers of the United Nations who devote their
the improvement of human rights in Cambodia and to helping the
dvémll_'neﬁt in its enormous task of reconstruction. I hope that the historical
ements of intolerance and impatience of diversity of opinion will be kept in
ﬁéck in modern Cambodia. It is essential that Cambodia should persist
the mulﬁ-pa@ democracy, founded on political pluralism which was the

tment which Cambodia gave in the Paris Agreements.
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-quthor at the National Press Club, Canberra, 8 September’ 1995 sub
m “Human Rights, the United Nations and Cambodia”.

pecial Representative of the' Secretary General for Human Rights in
odia. Chairman of the Executive Committee of the International
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¢ M D Kirby “United Nations Strengths and Weaknesses”, unpublished
per for the United Nations Association of Austraha, conference,

gy e

V'boc'z’ia - Report of the Secretary-General - Addendum
/49/635/add 1, November 1994).
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