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THE HON JUSTICE MICHAEL KIRBY AC CMG * 

Your Lordship the Chief Justice, your Lordships, Attorney-General, President of the Solomon Islands' Bar Association, Your Excellencies, ladies and gentlemen. 

I am very conscious of the honour you have done me by inviting me to take up the office of President of the Court of Appeal of Solomon Islands. I have just been sworn into office at Government House by His Excellency the Governor-General (Sir Moses Pitakaka). I express thanks for the warm welcome which Their Excellencies extended to me at Government House and to you for the welcome now received in this courtroom. 

This is the ninth time that I have taken the Oath of Allegiance to Her Majesty the Queen and the Judicial Oath; but it is the first time that I have taken such an oath to the Queen in her capacity as Queen of Solomon Islands. These are repeated and timely reminders of the fact that those who lead also serve. 

This ceremony is the fourth time in which I have been welcomed to a new judicial office. The first was long ago in December 1974 when I was appointed as a Deputy President of the Australian Conciliation and Arbitration Commission. In 1983 I was welcomed as a Judge of the Federal Court of Australia. In 1984 I was welcomed as President of the New South Wales Court of Appeal. And now, I have the honour to preside in this Court. 

At my welcome in the Supreme Court of New South Wales, the words of praise and reassurance from the assembled Bench and Bar were hardly still in the air but I was whisked away to preside in the busy motion list of that Court. Indeed, I have a feeling that, if he could have done so, the Judge who organised the welcome ceremony in 1984 would have had me disposing of motions during that ceremony. Things are not so different in Solomon Islands. Within a few minutes of the close of this ceremony, I will be busily at work hearing my first appeal. Appeal courts around the Commonwealth, it seems, are invariably busy places But it is no bad thing to mix ceremony and work. And to remember that each has its place in the law: but that work has primacy. 

I wish to pay tribute to Your Lordship the Chief Justice. Sir John Muria has made me feel most welcome in the company of the judiciary of Solomon Islands. From the time he first approached me in relation to this office to this day, he has shown friendship and brotherly cooperation. So have the other judges of the Court whom I have met, his Lordship Mr Justice Savage and his Lordship Mr Justice Palmer. In time, I will come to know all of the Judges of the Court and this will be a great experience for me. 

I must also pay tribute to the warmth of the welcome extended by the Attorney-General and Government of Solomon Islands and by the Bar. In a common law country, such as Solomon Islands, the Bar comprises persons who are absolutely essential to the proper working of the system. They assist and support the Judges in the exposition and development of the law. I look forward to working closely with them and I express thanks for their welcome. 

I should also pay tribute to my distinguished predecessor, Mr Justice Peter Connelly. He served on this Court from 1982 until this year. From 1987 to the conclusion of his service, he was President. Since the offer of my appointment I have spoken with him. He has given me every encouragement and support as I assume this office. I know from speaking with him that he retains a special corner of his heart for Solomon Islands and its people. He spoke most warmly of the privilege of serving in this office. 

The opportunity to sit in a court comprising Judges of common law countries around the Pacific is a great occasion to realise our shared traditions. If only there had been more imagination at an earlier time, it might have been possible to build a Privy Council sitting in our region, comprising Judges of the Commonwealth countries of our region. This opportunity slipped through the fingers of distracted leaders who lacked the imagination at a time when it was possible. But here in the Solomon Islands Court of Appeal we have built a truly trans-Pacific court. The Judges come from Solomon Islands, Australia, New Zealand, Papua New Guinea and beyond. Sitting with each other, and working with each other, will provide new insights into our own legal systems which can only be of benefit to the law as a servant of the people in this part of the world. 

The Chief Justice has mentioned that one of my tasks is to be Special Representative of the Secretary-General of the United Nations for Human Rights in Cambodia. What a contrast exists between the stable institutional arrangements of the law in Solomon Islands and Australia and the instability in Cambodia, born of revolution, war, genocide and invasion that has been Cambodia's recent history. The Khmer Rouge, which instituted the period of genocide, hated law and killed judges and lawyers. They sought a society without law. They began again with a "year zero". In such a society there remains the law of power. The law of the gun. How much better it is to resolve conflicts in courtrooms than by bloodshed and violence. 

In Cambodia I have been engaged in the training of the new judges. Most of them were formerly teachers. They are striving to recreate in their country what we, to a large extent, can take for granted: the institutions of the administration of justice. 

Reflecting upon this contrast in the tasks that have engaged me within the space of two succeeding weeks, brings home to me (as I hope it does to all who hear these words) the blessings which we enjoy, living in a society ruled by law. The Judges especially are aware of the many faults of our legal system: principally of delay, cost and practical inaccessibility of justice to many. But for all those many faults, there are great blessings which we should daily count. They include the independence of the judiciary from the other branches of government; the existence of an uncorrupted judiciary deciding cases on its merits; the energy of a vigorous legal profession standing up for its clients' rights with courage and determination; the acceptance of fundamental human rights and the enshrinement of those rights in the constitution and the laws; the principle of the rule of law itself which permeates all laws and institutions and sustains our societies; the existence of orderly reform of the law and the vision of the law as a means of defending and advancing social justice. We, the current judges and legal practitioners, must strive to be worthy of the strengths of the system. Whilst it is in our charge, we should bend our efforts to sustain and strengthen these features which we have inherited. 

The full impact of my appointment to this office did not really strike me until I was in church yesterday. I attended the morning service at the Cathedral Church of St Barnabas in Honiara. A thousand congregants joined in a service of great spiritual force. When the choir proclaimed the first hymn, I was arrested by the magnificent singing - the harmonies of the Pacific joined in the praise of the Lord. The choir of this cathedral has no rival in any church that I have attended in the Commonwealth, unless it be at Westminster Abbey. 

The Dean of the cathedral commenced the service with prayers for the Judges and the Magistrates of Solomon Islands. His sermon was shorter than these remarks - a great blessing in a cleric. He emphasised, in the context of the Church, a message which is of significance for the judges. He urged the importance of putting substance over form. He described the way in which the Church can often make the mistake of giving primacy to form rather than substance. It was a message particularly apt for a new Judge and I shall take it to heart. 

At the end of the service, although he did not know us or why we were there, the Dean asked Justice Savage, his wife and me to stand to be greeted. And greeted we were with applause of friendship from the assembled congregation. 

The important feature of the service which immediately attracted my attention was that not a single expatriate officiated in its conduct. The churches are stronger in Solomon Islands because they have taken root, deep and permanent, in the fertile soil of these Islands. No cyclone and no human intervention can ever remove this inherited work of spiritual missionaries. So it must be with the law. The work of legal missionaries must finish. The common law must be planted deep and strong in the soil of Solomon Islands. Its institutions must, before long, draw exclusively upon the people of Solomon Islands. Then its survival and advancement will be sure indeed. 

And so we conclude this ceremony and turn to work. I will, in the words of the oath which today I have taken for the ninth time, perform my duties without fear or favour, affection or ill-will. This is a promise I have made to the people of Solomon Islands. The period during which I hold this office, whether it be long or short, will be devoted to the fulfilment of that promise. The words of praise and thanks that I have received this morning are greatly appreciated by me. The privilege of service is mine. I shall do my best. 

