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I. INTRODUCTION

1. sy its resolution 48/154 of 20 December 1993, entitled "Situation of human
rights in Carnbodia", the General Assembly welcomed the elections of May 1993 and
the inauguration of the Government of the Kingdom of Cambodia. After taking
note of Commission on Human Rights resolution 1993/6 of 19 February 1993, the
Assembly welcomed the establishment in Cambodia of an operational presence of
the Centre for Human Rights of the Secretariat:

(a) To manage the implelnentation of educational and technical assistance
and advisory 8e~ices programmes, and to ensure their continuation;

(b) To assist the Government of Cambodia established after the election,
at its re~uest, in meeting its obligations under the human rights instruments
recently adhered to. includ!ng the preparation of reports to the relevant
monitoring committees;

(c) To provide support to bona fide human rights groups in Cambodia;

(d) To contribute to the creation and/or strengthening of natio~al
institutions for the promotion and protection of human rights;

(e) To continue to assist with the drafting and implementation of
legislation to promote and protect human rights;

(f) To continue to assist with the training of persons responsible for the
administration of justice.

2. Furthermore, the General Assembly requested the SecretarY~General to assure
the protection of the human rights of all people in cambodia.

3. It is worth recalling that, pursuant to the request made by the Commission
on Human Rights in its resolution 1993/6 to ensure • continued human rights
presence in cambodia after the expiry of the mandate of the United Nations
Transitional Authority in CAmbodia (UNTAC) including, through the operational
presence of the Centre for Human Rights, the Centre established its Cambodia
office at Phnom Penh on 1 october 1993.

4. In the same resolution, the General Assembly welcomed the appointment by
the Secretary-General (on 23 November 1993) of a Special Representative for
human rights in Cambodia, Justice Michael Kirby from Australia, to undertake the
tasks set out in Cornmission on Human Rights resolution 1993/6. These tasks
inclUde:

(a) To maintain contact with the "Government and people of Cambodia;

(b) To guide and coordinate the United Nation human rights presence in
Cambodia;

Ie} To assist the Government in the promotion and protection of human
rights.

/ ...
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The General A•••mbly al.o reque.ted the Secretary-General to report to it at ita
forty-ninth •••• ion on the role of the Centre for Human Right. in a•• lating the
Government and people of Cambodia in the promotion and protection of human
right. and on any recommendationa made by the Special Representative on matter.
within hi. mandate.

5. The pre••nt report 1••ubmitted in accordance with that reque.t. The
report can.late of two part., one containing the report and recommendation. of
the Special Repre.entative, and the other, contained In an addendum to the
pre.ent document (A/49/63S/Add.1) on the activities of the Centre for Human
Right. in Cambodia.

II. KISSIOK TO CAMBODIA OF THB spaCIAL RBPRBSBKTATIVB
OF THB SBCRlTARr-OBNBRAL

6. The Special Representative conducted hi. firet mi••ion to Cambodia from
21 to 28 January 1994. A. reque.ted by the commi••ion on Human Right. in it.
re.olution 1993/6, he aubmitted a report to the Commi•• ion at it. fiftieth
8eeslon in February 1994. 11 The report contain. an historical overview of
Cambodia and political development. during 1992 and 1993, an analyai. of the
.ituation of human right. in Cambodia, detailed information on the programme and
outcome of the first mis.ion of the Special Repre.entative, and concluaion. and
recommendationa of the Special aepresentative to the Government of Cambodia on a
number of human rights issu... The report wae tranalated into Khmer by the
Centre for Human Right. and wae widely distributed to governmental departments,
Cambodian non-governmental organization. and inter.ated individual••

7. The pre.ent report i. ba.ed on the finding. of the Special Repre.entative
on hi. ..cond and third mi••ion. to Cambodia, a. well a. on hi. ongoing
ob.ervation and on information provided by the Cambodia office of the Centre for
Humari Right••

8. The Special Representative viaited Cambodia for the ••cond time from 26 to
28 May 1994. On that occa.ion,he met with the Cambodian,Hini.tera of Juatice
and of Information, the acting Chairman of the Hational As.embly, the Chairman
at the Commi••ion on Human Right. and Reception of Complainta of the National
As.embly and the legal expert attached to the Council of Hinister. of the
Government of Cambodia. He a180 eat with the repre.entative of the Secretary
General in Cambodia, Hr. 8enny W1dyono, and repre••ntativ•• of United Nation.
&gencie. and other international organization. b••ed in Cambodia, and with
repre.entativ•• of the diplomatic corp., Cambodian human rig~ta non-governmental
organization. and the xhmer Journali.t. A••ociation. The Special Representativ.
al.o vi8ited Police Judiciare (PJ) pri.on in Phnom Penh and held con.ultation.
with .taff of the office of the centre for Human RIght. In Cambodia.

9. The Special Repre.entative then travelled to Oeneva, where from 29 Hay to
3 June 1994 he attended a meeting of Special Rapporteur., Repre.entativ•• ,
Expert. and Chairperaon. of Working Group." of the commi••ion on Human Right. to
diacus. matter. of common concern for the implementation of their re.pective
mandatee and way. to enhance coordination among the various procedure.. He met
with the United Nationa High Commi••ioner on Human Riqhts, the A.siatant

/ ...
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secretary·General for Human Rights and staff of the Centre for Human Rights. He
also met with a number of interested delegations and held consultations with
representatives of United Nations bodies and agencies involved in Cambodia, as
well a8 international and cambodian non-governmental organizations represented
in Geneva. The practice established by the Special Representative in connection
with his missions to Geneva and the session of the Comnission on Human Rights,
of consulting with a wide range of (both governmental and non-governmental)
international actors interested and/or active in the field of human rights in
Cambodia has proved to be very useful for the purpose of: (a) encouraging and
facilitating the regular exchange of information on human rights activities
implem~nted or plAnned in Cambodia 1 (b) enhancing coordination and cooperation
especiallY within the united Nations system 1 and (c) bringing to the attention
of the Special Representative human rights issues in Cambodia relevant to his
mandate of particular concern to the international community.

10. The third mission of the Special Representative was conducted from 16 to
30 July 1994. The Special Representative travelled to Kompong Som
(sihanoukville) and Battambang provinces, where he visited the provincial courts
and prisons and met with judges and prosecutors, the provincial police,
governors and other local authorities. In the prisons, he discussed extensively
with the prisoners their conditions of detention. He also met with
representatives of Cambodian non-governmental human rights organizations having
offices at the provincial level. At aattambang, the Special Representative
devoted particular attention to the issue of land-mines, was briefed by
specialized groups and spent one day with de-mining teams at work. A one-day
visit to displaced ethnic Vietnamese persons at Chrey Them, on the border with
Viet Nam, was organized during his mission. Accompanying the Special
Representative were the Representative of the Secretary-General in Cambodia and
representatives of the Centre for Human Rights, the Office of the United Nations
High Commissioner for Refugees (UNHCR), the World Food Programme (WFP), the
International Committee of the Red Cross (IeRC), the Ligue Cambodgienne pour la
promotion et 1a d~fense des dro1ts de l'homme, the Cambodian Institute of Human
Rights, the Vietnamese Association and international and Cambodian press. as
well as officials of the Government of Cambodia.

11. In Phnom Penh, the Special Representative had meetings with the Minister
for Foreign Affairs, the Secretary of State for Women's Affairs, officials of
the Ministry of Interior, -members of the Legislative, Interior, Human Rights.
Bducation and Health Commissions of the National Assembly. Several meetings
were held, both collectively and individually, with representatives of the
diplomatic corps at Phnom Penh, United Nations agencies and international and
Cambodian non-governmental human rights organizations, including specialized
groups on minorities, women and the elderly, as well as religious groups. The
Special Representative had extensive consultations with staff of the Centre for
Human Rights. During his mission, he gave a press conference on the issue of
land-mines and participated in a panel discussion on human rights with
representatives of the international and Cambodian non-governmental
organizations community. A detailed programme of the second and third missions
18 contained in annexes I and II to the present report.
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13. In all meetings held with ministers and senior officials of the Government
of Cambodia, members of the National Assembly, police and prison authorities,
including at the provincial level, the Special Representative greatly
appreciated the openness of the Cambodian authorities in recognizing the
difficulties still faced by Cambodia in ensuring that human rights were promoted
and protected in conformity with the constitution t the international human '
rights norms binding on cambodia and the laws of the country. The shortcomings,
from the human rights perspective, of the Cambodian legal order and of the
national system for the administration of justice were. without exception,
recognized in all contacts of the Special Representative with Cambodian
officialS. The problems caused for the respect of human rights by the
continuing political instability, the deterioration of the security situation, 1

the interference of the military power with the civilian sphere and the '
difflculty in asserting the rule of law were also openly acknowledged. During !
his mission in Cambodia, the Hig~ Commissioner a180 expressed hi~ appreciation t
for the spirit of frankness and cooperation showed by the cambodian authorities .. l
The special Representative expressed hi. appr~ciation and gratitude for the ~

above attitude of the Government of Cambodia. The recognition of identified i
problems is the first step on the path to their solution. The Special ;
Representative will continue to provide his assistance to contribute to the 1
success of the Government's efforts to ensure full protection of human rights in i
Cambodia. !

j
;
!
J
~

a

12. Mr. J08~ Ayala-Lasso, the United Nations High Commissioner for Human
Rights, visited Cambodia from ~4 to 26 July 1994. The High commissioner,
accompanied by the Special Representative of the Secretary-General for human
rights in Cambodia, met with the acting Head of State and the First Prime
Minister. An unprecedented interministerial meeting, including the Ministers of
Information and Justice, the Co-Ministers for Interior and Defence and a
representative of the Ministe~ fo~ FQreign, Affairs, was"organlzed to discuss
human rights issues of common concern to the ministries represented. The High
Commissioner discussed the operation of the Cambodia office of the Centre for
Human Rights, the technical cooperation programme being implemented by the
Centre with the Government, and the protection of human rights in Cambodia,
including ensuring effective guarantees for freed~m of expression, the
independence of the jUdiciary, the role of the mi~itary in recent cases of human
rights violations, the conditions of prisons and ~he~e~eatment of ethnic
Vietnamese. The High Commissioner also met with Cambodian non-governmental
human rights organizations, representatives of United Nations agencies in
cambodia, members of the international and Cambodian press and staff of the
Centre for Human Rights (the programme of the visit of the United Nations High
commissioner for Human Rights is contained in A/49/63S, annex II).
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V. THB CONTINUING CHALLENGB TO THE SECURITY' SITUATION

14. Since the beginning of 1994, the resumption of fighting with the party of
Democratic Kampuchea (PDK)/National Army of Democratic Kampuchea (HADK) l/ in
everal provinces and conflicts within the two main partieg of the coalition
~vernment and between them and the King have led to increased political
instability and a related deterioration of the security situation in the
country. These tensions culminated in early July with what was officially
described as an "aborted coup attempt". These events have inevitably affected
the confidence and hope which prevailed in both the Government and society after
tbe Hay 1993 elections. They have reintroduced scepticism, uncertainty and, in
some cases, fear.

15. Following the formation of the newly elected Royal National Government of
Cambodia in October 1993, NADK increased its military pressure on government
targets in western cambodia in an effort to enhance its bargaining power and to
force a negotiated solution whereby it would be integrated with the Government
without having to make vital concessions. Such demands were rejected by the
Government. Contacts between the Government, King Norodom Sihanouk and the
PDK 1/ took place at Bangkok and Beijing but to no avail, because of the
unreconcilable positions of the parties involved. Meanwhile, the guerrilla's
violent actions included the blOWing-up of dozens of bridges I mostly in western
Cambodia, and attacks against village and commune administration, police or
military offices. Several murderous attacks on civilian trains were also
carried out and vietnamese civilians have continued to be the victims of racial
violence.

A. Government offensives against strongholds of the National
Army of Democratic Kampuchea

16. In response to growing HADK military pressure, the newly formed Royal
cambodian Armed Forces (RCAF) launched two major offensives in January and
March 1994. These were aimed at capturing two main strongholds of NADK: its
northern command in Anlong Veng district (S1em ReapvOtdar Meanchey province) ,
and Pailin, the guerrilla's tactical headquarters since 1992. The latter is a
district town in an area rich in precious stones adjacent to the border with
Thailand. It is located 70 kilometres 8outh~we8t of Battambang, the second
largest town of ·the country. It was captured by HADk in late 1990.

11. Anlong Veng was never captured by government' forces. Pailin was taken, but
for a short period only. Within weeks, HADK regrouped its forces,
counter-attacked and retook its positions, forcing RCAF to withdraw. HADK
forward units, for the first time since they captured Pailin in late 1990,
advanced to within 13 kilometres of Battambang on Highway 10. Their thrust was
ev~ntually blocked by RCAF, which gradually repelled the guerrillas to Pailin.
In the counter-attack, Pailin was reportedly bombed by government helicopters.
In purely military terms the net result of these government offensives was the
re~eatablishment of the status quo ante.

18. The Government benefited very little, if at all, from these military
initiatives. On the contrary, in human. political, military and economic terms,
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21. Renewed fighting in western Cambodia has a180 provided the context for the
laying of new anti-personnel mines by both aide. to the conflict. This is
particularly the case in the district of Rattanak Hunduol, which ia the most \
heavily mined area of the province. An estimated 40,000 inhabitants of thel
district had to evacuate their villages to escape fighting, which ravaged almost ~

the entire district. They sought, with 20,000 others, temporary shelter in the 1
,1

suburbs of Battambang and along the roads of the province. The gradual return :1
of the population to what was left of the villages after the fighting was marked )
by the death and injuries of several villagers a8 • result of newly laid mines. .
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C. New mine. laid by bqth side.

B. Resumption of full-fledged warfare

20. Evidence from both sides of the conflict shows that combatants and
civilians are tired of the war and see no reason to continue the fight.
Evidence from HACK-controlled zones continues to show that the population there,
which to a large ext~nt continues to be captive, ardently desires to return to
its villages. However, because the villages are in government-controlled areas,
many villagers are reported to be afraid of reprisals upon return and are
uncertain about their ability to find a plot of land to build a house and make a
living. Meanwhile, civilians in these zones continue to constitute a reservoir
of manpower for the guerrillas. They are used at the convenience of the
guerrillas to serve in military operations.
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19. The most direct effect of the foregoing operations on the security
situation was an Intensification of warfare. Fighting had been kept at a
relatively low level after the elections owing to • relative military restraint
observed by both sides as contacts and manoeuvres were taking place between the
guerrillas and the Government. In direct response to the RCAF offensives, PDK
remobilized its forces and resumed its military and political activities
throughout the country. These were aimed at destabilizing the government
administration in the villages and communes and replacing it with a political
authority under the control of the guerrillas. The break-Up of the peace talk.
in May 1994, the adoption of the law on the outlawing of the -Democratic
Kampuchea" group in July (see paras. 72-74). and the government instruction to
the PDK delegation at Phnom Penh to leave the country confirmed the rupture and
the return to Cambodia to • level of military fighting close to that which
prevailed before the cease-fire in early 1991.

they seriously damaged the internal and external perception of the Government
and its armed forces. Domestically. these offensives resulted in the killing of
an estimated 500 government soldier. and the injuring to more than 1,000 others,
for no ultimate military, territorial, political or economic gain. Finaneially,
they cost the Government an estimated several million dollar.. They also
contributed to exacerbating internal tensions within the parties in the
government coalition and between them. Abroad, they projected the image of a
country again engulfed by war, with its negative repercussions on tourism,
foreign development assistance and investments.
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special Representative spoke to many of these people during his third

D. Serious shortcomings of the Royal cambodian Armed Forces

> The RCAP offensives in Anlong veng and pailin (see paras. 16-19 above) have
f~~~aled the serious structural shortcomings of RCAF which have direct
i~ications for the human rights situation in cambodia. These shortcomings
l~clude comparatively poor organization, planning, training and leadership. On
£h.' battlefield, this has resulted in numerous lives being lost or endangered
"'~::,e.cessarily.

,~!'~:
:_,.~,:f{;:' Serious weaknesses a180 include widespread corruption, reported within the

::.,*}jftiiltary forces. One aspect of the corruption ia the large numbers of "ghost
~tf~~i?iers. whose salaries are pocketed by others. Soldiers, generally poorly
~~~~~~~~, are often not paid for months by their officers. Their salaries are
~K~ePortedly paid to their unit commanders.

~}I~:""The shortcomings include the reported involvement of senior regional and
:' ,.,'¥ ".-,,:•.~:
~~;~!evincial military officers and their units in criminal activities. This was
~Zi~lustrated in Battambang province by the administration of secret detention
t~:ntre8 used for detaining abducted civilians, extorting money, asserting
1fli~gal power and for executing those detained. These officers are also
"l~~gedlY controlling gambling and prostitution network., as well as informal
~~tion checkpoints along main highways and waterways.
~'\i,;-

10These structural problems are also illustrated by an inflated number of
leers in RCAF. An estimated 60 per cent of the 120,000 troops are middle~

:.l,1igh-ranking officers. The latter include over 2,000 generals.

;';C'- B. Human ..rigb.tJL..iMl)ll.c~t.iQn8

~>: .
"~!~~0"The8e features have serious implications for the hUman rights situation in
~.{1C.lllbodia. Military personnel have been implicated in a large r;umber of human
5if~~9~t~ abuses t~roughout the country. Recent instances have included death
~r~~r~at8 to judges and pressure on courts in Phnom Penh, Sihanoukville and
~~)attamban9; the attack on Battambang provincial prison to secure the release of
~~~~a~~victed Boldier; the abduction and execution of civilians for'e~tortion in
~?~Ofet detention facilities; the frequent summary execution of villagers who,'-,...:.>......,,>:,,. . . '

~;':.op~le or attempt to resist army abuses; and the recent wave of forced military
:<~.90~.criptiona in several districts of Battambang and Banteay Meanebey provinces.
~~11~~,:';'-·>
e~~J~~-These activities exemplify a situation in which, in many c••e., members of
~~~j~~rmed forces in cambodia continue to enjoy wide and effectively uncontrolled
t,~~er8 of arrest, detention and even execution in di8regard of existing law.,
b'~Rluding internal army regulations, as well a. international human rights and
~:'1il:!-~nitarian law. In many parts of the country, village corrrnunitlea, deprived
,(~9':~.{~ny recourse to civil protection, experience, on a daily baais, the -law of
~~)~~:~gun". Evidence gathered by the Centre for Human Rights in several provinces
~~~~r~ that often the police, the civilian authorities and the courts and judges,

~I;;~~{
;~~~t?,:,

~;~~~~~t~:'Ili,,,:
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are afraid and unable to take effective, or any. measures to curb the abusive
and arbitrary practices by the military and to bring them within the discipline
of law.

28. The intensification of fighting with HADK in several front-line provinces
is strengthening the influence of the army which often applies a de facto,reg!me
of military rule in these regions. This may be further complicated by the
adoption by the National Assembly on 7 July 1994 of the law, on the outlawing of
the "Democratic Kampuchea" group. This law does not contain a definition of who
is a member of the proscribed Democratic Kampuchea group. It may. in practice,
further strengthen the power and authority of the military. Despite several
amendments providing for safeguards against excessive or unjust implementation
of the law, with any resumption of military operations, this law, if
implemented, could result in the widespread arrests and detention of persons
suspected of being '"Khmer rouge" supporters or sympathizers. It will be
necessary for this situation to be carefully monitored and vigilantly reported
by the Special Representative and by the Centre for Human Rights (see paras. 121
and 128 below) .

29. An order signed on 17 June 1994 by the two co-Prime Ministers raised fears
of a further strengthening of the economic, and thus political, influence of the
military forces within the Government. The order revoked all pre-existing
procedures established to ensure control by the central Government of timber
exports. It entrusts to the Ministry of Defence the responsibility for the
control of timber exports 'and revenue and for adopting new procedures (see
para. 87 below). The order was reportedly revoked by the Government in early
August 1994.

F. Political instability and the challenge to security

30. From Hay 1994 onward, the political atmosphere in Phnom Penh began to
deteriorate. The failure of the peace talks at Pyongyang in late May, the
failure of the King's attempt to influence government politics and the related
growing tensions' within the parties forming the Government and between these
parties added political uncertainty to the instability caused in several
provinces by the resumption of fighting. Fractures arising from factional
disputes within the two main parties to the coalition it reappeared. They were
illustrated by the events of 6 July 1994, which were officially described as an
"aborted coup attempt". Three high-r~ing police officers, including the
former Minister of Interior and National Security, the Under-Secretary of State
of the Ministry of Interior, and a top police officer, along with 14 Thai
nationals suspected of involvement, were arrested in the wake of the incident.
Another'suspect, Prince Norodom Chakrapong, ~ing Sihanouk'8 son, was allowed to
leave the country. At the ti~e of writing of the present report,S of the
14 Thai suspects had been released. The 12 other suspects, including 9 Thai
nationals, were still being held virtually ,incommunicado and without any formal
charge.

31. These factors of instability are not conducive to the establishment of
institutions designed to restore the rule of law and to ensure the protection of
basic human rights in Cambodia. They continue to pose a major challenge to the
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is strengthening the influence of the army which often applies a de facto, regime ~l: 
of military rule in these regions. This may be further complicated by the 
adoption by the National Assembly on 7 July 1994 of the law,on the outlawing of 
the "Democratic Kampuchea" group. This law does not contain a definition of who '~I 
is a member of the proscribed Democratic Kampuchea group. It may" in practice, 
further strengthen the power and authority of the military. Despite several ~:I 

l'li 
."! 

amendments providing for safeguards against excessive or unjust implementation ';,:,~,.!, 

of the law, with any resumption of military operations, this law, if " 
implemented, could result in the widespread arrests and detention of persons ~: 

suspected of being' "Khmer rouge" supporters or sympathizers. It will be ." 
necessary for this situation to be carefully monitored and Vigilantly reported f):?,',',: 

by the Special Representative and by the Centre for Human Rights (see paras. 121 
and 128 below) . 'I' ;j 
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military forces within the Government. The order revoked all pre-existing ~~ 

procedures established to ensure control by the central Government of timber 
exports. It entrusts to the Ministry of Defence the responsibility for the 
control of timber exports 'and revenue and for adopting new procedures (see 
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August 1994. 

F. Political instability and the challenge to security 
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former Minister of Interior and National Security, the Under-Secretary of State 
of the Ministry of Interior, and a top police officer, along with 14 Thai 
nationals suspected of involvement, were arrested in the wake of the incident. 
Another· suspect, Prince Norodom Chakrapong, ~ing Sihanouk'8 son, was allowed to 
leave the country. At the ti~e of writing of the present report, 5 of the 
14 Thai suspectB had been released. The 12 other suspects, including 9 Thai 
nationals, were still being held virtually.incommunicado and without any formal 
charge. 
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~UritY situation in Cambodia. They provide the context for the possible
~~tailment of recently acquired rights and freedoms. This was evidenced by the
t~.~rictions imposed by the Government on the pres. in July foll~~~~g repo~~i~g

jbdut the "aborted coup· and the alleged internal tensions withln the
GbYernment. These measurea, which included the jailing of the editor of a
"~uI.r newspaper and direct pressures against several newspapers, sub~tantially

tienced the Cambodian press on thes. issues. ontil these tensions are
\~ce~ully resolved, they will continue seriously to undermine the positive
'~Cy of the transitional period and the efforts undertaken by the Government,
~. ita formation, to strengthen respect for human rights.

VI. CRIMES. ABUSES ANll A'M'ACKS BY MEMBERS OF TIlE PARTY OF
DIl>IOCRATIC KAMPUClIIiA ('KHMER ROUGE')

In response to the RCAF offensives against its bases in Anlong Veng and
paitin, the HAnK high command reportedly instructed its field units throughout
'tit."~>country to prepare for a new phase of warfare against the Government,. NADK

-,--,,) .

f~~rtedly remobilize~~ its fore•• , recruited fresh combatants, increased old
Uhlta~ formed new units and resumed ita traditional military and political
j~~iVitie8. These consiat primarily of destabilizing the Government's political
~~d~8ecurity administration at the village and commune levels by military
tti9ks and replacing that administration with a political authority under its
~~66ntrol. Pollowing ita strategy aimed at isolating western provincea, HADK
;.t.ought to cut off and diarupt communication line.. This has resulted in the
~9~ing up of numeroua bridgea along'highwaya 5 and 6, the mining of roads and
~~~~. against road convoys and civilia~ trains. The NADK has also stepped up
~'{~.ci8t campaign (aiming effectively at ·ethnic cleansing") againat
~¥namese civilians.

A. Forced disappearancel

IOn 23 september 1993, at le.st 17 soldiera from a former Khmer People's
_'enal Liberation Armed Porcea (KPNLAP) division 1 stationed at Sok Sann in
~Orn Pursat province, were abducted by NADK elements .a they were evacuating

;~~l~-_former base to rejoin government forcea. In April 1994, when it
;~~.~tured the base, HAnK captured a group of 18 policemen dispatched to Pailin
~_;~\,B.ttambang. Since their disappearance, none of thes. two groups of persona
-6ive~reappe.red. It ia feared that they have been executed.

>i~'~i~~~i~; B. Abduction of foreigner.
01~~~y
~;i!~£tA new feature of HAnK activities appear. to be the abduction of foreign
~;~~~~9nala, particularly Westerners. It i. still unclear whether the.e
~~9~iona reflects a centrally directed policy or reaults from local
~~~~;f·tives. Similarly, it is unclear whether this policy, if it exists,

:~?~s the extortion of ransom and/or the execution of the victims. So far,
~~9f the victims has been a political target .a SUch.
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35. During the transitional period, NADK units abducted several United Nations
officials who had ventured, without permission, into zones beyond United Nations
control. All were subsequently released unharmed. Evidence at the time showed
that there was no policy to execute captured UNTAC personnel. Since the
beginning of 1994, four groups of foreigners are known to have been abducted in
Cambodia. In two instances only can the abductions be conclusively attributed
to NADK. These include the kidnapping in April 1994 of a relief worker of the
aid organization Food for the Hungry and that of three tourists, nationals of
Australia, the United Kingdom of Great Britain and Northern Ireland and France,
following a train attack on 26 July 1994. The relief worker, a female national
of the United States of America, was eventually released after 40 days detention
in exchange for a substantial aid package. In the second case, the three
tourists were kidnapped during the ambush of • civilian train which resulted in
the killing of 16 passengers. Both kidnappings were carried out in Kampot
province, apparently by elements from NAOK 405 Division. In both cases their
captors asked for a ransom in exchange for the release of the hostages. In the
third case, two nationals of Australia and one national of the United Kingdom
were kidnapped north of SihanouKville on 11 April 1994. Serious doubts remain
as to the identity of those responsible, although Ministry of Interior officials
responsible for the investigation have blamed the NAD~ 27 Regiment, which
operates in the area. No convincing evidence has, however, been produced to
corroborate that claim. It has not been established that NADK was responsible
for their abduction and disappearance. Since their kidnapping, the three victims
have not been seen again. In the fourth case, a Belgian couple r~portedly

disappeared on 21 May 1994 near the Thai border opposite Cambodia's northern
Preah Vihear province. Nothing is known about their whereabouts since their
disappearance.

36. This new type of activity, if confirmed and if it Is established that it
reflects ce~trally directed instructions, would constitute a further serious
step in the NADK campaign against foreign support for Cambodia. It is likely to
have the effect of discouraging foreign assistance to the Government, tourism
and investors. It also hampers crucial development work in the countryside. It
would also illustrate and confirm what appears to be a gradual evolution of the
activities of many NADK field units towards banditry. There is growing evidence
that NADK attacks against Villages and communes, or against trains, are
accompanied by frequent, if not systematic, looting of villagers' or passengers'
property.

C. Continuing crimes. abuses and attack.

37. Since the departure of UNTAC and the formation of the new coalition
Government, NADK field units have been positively implicated in many confirmed
instances of serious crimes a~d abuses of human righte. These include the
alleged execution of soldiers captured in combat and the massacre of Vietnamese
oivilians. HAnK units have also been implioated in the rape of female
villagers, in the lay~ng of anti-personnel mine., and in using village
communities as human shields to protect themselves from enemy shelling~ Forced
cunscription of rice and ammunition porters has resumed since the beginning of
the year. At least on" one occasion, several HADK combatants were allegedly
executed by their commanders for reasons whioh remain unclear.

/ ...
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instances of serious crimes a~d abuses of human righte. These include the 
alleged execution of soldiers captured in combat and the massacre of Vietnamese 
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villagers, in the lay~ng of anti-personnel mine., and in using village 
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executed by their commanders for reasons which remain unclear. 
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D. "Ithoie cleansing"

-~>:The racist campaign of HAnK directed against Vietnamese civilians ,in
'~ia i. continuing unabated. It appears to have been'stepped'up since the
gi~ing of 1994. It de.erv•• the attention and condemnation of the
t~rnational COCMtUnity. PDX radio continues to carry daily bro,dca.,t.

~jiit:ibing the alleged ongoing -colonization- of Cambodia by Vietnamese
~~Jt'r.. The radio accus. the ·communist Vietnames.- and their -Vietnamese
~t~- in Phnom Penh of .ending hundreds of thousand. of new settlers in
'.~'->C1i. to annex Cambodia and to -destroy the Khmer nation and rac.-. It

_~~~g~. that -. aillion~ Vietnamese have settled in Cambodia 80 far and that the
~~11mlz.tion- continues. It broadcasts inflammatory appeals to listenera to
"fljjtagainat the Vietnamese.
~_1;;~V\:"

'~))~r. than half- • dozen instances of attacks against Vietnamese courrnmitiea,
~.lU1ting in the killing of at leaat 24 villagers and the wounding ~f many
&tti~., bave been reported in recent months. In .most eases,· HAOle units are
'trJt~tly reaponsible for theae attack.. In the largest attack, which took place
.~\~~Ap~il in peam So village, Sa-aug di8trice of Kandal rP~ovinc., 13 villagers,
:!#cl'i1din9 !J children, were cold-bloodedly massacred at night and another 25,
~Y2:of;wbom were children, were injured. Although NADJtcannot be directly
_~._:(i~ated in this maa.acre, available evidence Buggest. that the perpetrators
;~YA~ve carried out the attack, on ita behalf. ,Seven suspect. arrested

--:'b'''iog investigationa were eventually relea.ed for -lack of evidenc.-.
-1-;,:- "' '

\~~h.r inat~ce. of racial killinga implicatingHADKinclud.· the reported
,~_,of two villagera on 15 May 1994; the alleged" kidnapping of fou~

~;ag.r. on 21 MaY1 and the reported killing of a family of five, inclUding
;~'''lcbildren, on 3 July. The•• Il'IUrder8 were all carried out in lCompong
.h,ti-n'jig"province. Thia province, whicb ha., a siz.~le Vietnamese fishing
~~~ity, baa b.en the scene of repeated &nti-Vietnam••e viol,enc~ fo~ th. past
~~~.:r.. Other abductiona, di.appearance. and killings: of v~etn':nae.e .
~~~H;~an. were reported' in JCrachia and JComp6ng Cham province., None. of thelle
~!l~ng~ - except in the peam So ca.es - have been seriously inv~stigatedby the
;i.~i.n authoritie.. Nor have their perpetrators been brought' to ju,tice. It

~~ognized that the difficulties of doing 80 are not insubstantial.
~ .

B~ D¢tentioo contres in zone. pqntrollod by the
National' Army of Democratic Kampuchea

~i~~:~X oontinue. to administer detention centres in· the zones under its
~~~c:.~~'~. One of theae centre. i. located at Phnom S.sada_ in NADlC Sector 32, a
~g!~controlled by the guerrillas adjacent to the Thai border in,;western
, ~~~~ang province. A., of early July 1994, an estimated 30 per.on. were
}~!I.d._ to be held there. By June 1994, those detained there reportedly
~:~~ed three ReAP soldiers captured in combat, aeveral NADKo.oldiera and
,~!!!~n. accuBed of having breached discipline, as well as villagers from
:~~ent~controlled zones captured in the forest while cutting wood. The
~~J:'were apparently accused of illegally cutting wood in foreated zones under
~~~~ontrol, or of being disguiled government Boldiers or agent.. According to
~$ravity of the alleged offence, detainee. are either left free in the
'-,".""';'>."-
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detention facility and assigned to productive tasKS outside it - such as
cultivating vegetables, cutting wood or clearing new forested land for
cultivation - or are shackled by one foot in rows for prolonged periods. The
facility is reported to be in a barbed wire enclosure in which four makeshift
roofs are set up on stilts. Detainees are living and sleeping on the bare
ground without mats, blankets or mosquito nets. All were said to be sick with
malaria and to suffer from skin diseases resulting from lack of hygiene and very
poor sanitary conditions. Serious offenders are said to be shackled by one foot
24 hours a day and are allowed to bathe only once a month. According to a
witness, a government Boldier captured in combat was severely beaten by a 'prison
chief who interrogated him. If true, these actions constitute some of the worst
abuses of human rights which are occurring in Cambodia at this time. Previous
attempts of the Special Representative to make contact with the representatives
of PDK in Phnom Penh were rebuffed.

42. NADK units have also been implicated in several documented cases of rape.
In one instance in early 1994, several female villagers were allegedly the
victims of multiple rape by NADK soldiers in eastern Banteay Meanchey province.
A local NADK official reportedly admitted the accusation and explained that the
women had been raped in retribution for the rape of NAnK female villagers in the
same region by RCAF troops during military operations against NADK vill&ges in
August 1993. In another documented instance in Aek Phnom district of Battan~an9

province in May 1994, a young village girl was abducted by a group of NADK
soldiers and raped by one of them. She was held for several days in their camp
before being allowed to return home.

43. In Rattanak Mundol district of Battambang province, where most of the
fighting has taken place since the beginning of the year, retreating NADK forces
have also been accused of laying anti-personnel and anti~tank mines, apparently
to cover their retreat and hinder government forces in pursuit of them. On at
least two reported occasions in Battambang and southern Banteay Meanchey
provinces, whole vill~ge communities have been used as human shields by NADK
units which have brought artillery pieces in the vicinity of the villages to
shell government positions.

44. There is also evidence that the 25,000 civilians under NAnK control in
Pailin who crossed into Thailand following the Government offensive were lured
back into NAnK zones by their leadership. NADK cadres reportedly told them that
international aid organizations would help them return to their homes in
Cambodia. Instead, they were trucked back across the border to a NAnk
stronghold located north of Pailin. Witnesses who were part of the relocation
said that a large number of children and elderly people died of dysentery and
dehydration in the ill-planned move owing to the lack of water, rice and
medicines. Within days, NAnK cadres forcibly recruited one male porter per
family in preparation of the ;ecapture of Pail in. They were Bent to the
front~line as conscripts.

45. The foregoing human rights abuses and reported acts of brutality and
lawleesness will cause no surprise to those familiar with the record of NACK and
PDK. In 1975 and 1976 they were responsible for one of the most intensive
genocides in the history of humanity. Those responsible have not been brought
to justice for their crimes 3gainst humanity. During his visits to Cambodia,
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the special Representative heard numerous calls by Cambodians for the
establishment of an !nten.ational penal court in which the leaders of NADK and
PDK could be put on trial for their crimes.

VII. HUllAN RIGlI'I'S RRCOMMENDATIONS

.,. During the period since his first report, the Special Representative has
regularly submitted recommendations on human rights issues to the Government of
cambodia. They have involved, in some cases, messages of appreciation for
action "(requiring no further action) and in others recommendations for specific
follow-uP. Unfortunately, difficulties arose within the Administration of the
Government of Cambodia in the consideration of these recommendations. Following
further discussions with ministers and officials, it is believed that these
difficulties have .been overcome. Annex III to the present report sets out the
reco~nendations made between April and July 1994 with a summary of action taken.
The Special Representative will, where appropriate, keep these recommendations
under review.

VIII. ACTION TAKEN ON THB FIRST REPORT

,7. The following is a review of the recommendations made by the Special
Representative in his previous report to the commission on Human Rights, ~/ and
the action taken on them.

Paragraphs 13-16 i right to health

48. There has been no significant change. A national committee on acquired
immunodeficiency syndrome (AIDS) has been established and it is about to launch
• national survey to determine the extent of the disease. The infrastructure
and delivery of health services remain poor.

Paragraphs 17 and 18 i eu! tural riqw

49. There has been no significant change. Illicit trafficking in Khmer
artifacts continues, often under the protection of legal and illegal armed
groups.

Paraaraphs 19~25i education. in£luding legal education

so. There has been no significant change. Recommendations pertaining to the
Cambodia office of the Centre for Hurnan Rights have not been implemented 80 far
Owing to the non~availabilityof the Trust Fund. There have been commendable
attempts by the GOvernment to ta.ckle corruption in the conduct of exa,minations
in schools.
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Paragraphs 26·32: iudicial independence and tho rule of law

51. There has been no significant change, although many judicial officers
continue to aasert independence and to resist interference. A code of jUdicial
practice to assure independence of judiciary has not been adopted and contacts
between judges and the Ministry of Justice continue to occur. The salaries of
judges have not been increased. Copies of laws are not supplied to the judges
immediately upon adoption. The law on the Supreme Council of the Judiciary has
not been adopted to e~~ure i~dep~ndence~of 'judiciary and staffing of the courts.
The recommendations pertaining to the Cambodia office of the Centre for Human
Rights have not been fUlly implemented owing to the non-availability of the
Trust Fund. In general, jUdicial independence has faced increasing challenges,
particularly from the military and political authorities, since the last report
and the challenges to the establishment of the rule of law have increased
manifold. This has resulted in elements of lawlessness, arbitrary violence and
the denial of basic human rights described below (see paras. 77-82 below).

Paragraphs 33 and 34: fair and open trial

52. There has been no significant change. Derogations from Cambodian laws
relating to arrest, detention and trial continue to occur. Detentions without
trial in excess of four months continue, contrary to the law. Several
non· governmental organizations have become seriously involved in providing
representations on behalf of accused persons, but have been thwarted in their
duties by~continued lack of access to the accused persons, lack of adequate time
to prepare for trials and reluctance on the part of courts to allow
representation in all cases, particularly civil cases, purportedly upon
instructions from the Ministry of Justice. In general, the implementation of
the legal provisions remains patchy.

Paragraphs 35-39: new lawsi necessary practice.

53. There have been,some changes. A constitutional council and a supreme
council of the judiciary have no~ been established and judicial remedies remain
to be created. A law on land has not been adopted and arbitrary and forced
evictions continue to occur. Rules of court have not been clarified with the
result that the courts continue to act on the instruc~ions of the Ministry of
Justice. The legal status of non~governmentalorganizations, including their
privileges and duties, has not been clarified. On the other hand, an
immigration law has been drafted and is currently b~ing considered by the
National Assembly and the draft press law i. expected to be sUbmitted for
adoption soon. The drafting of laws continues to follow a secret procedure,
even though the Government has permitted non-governmental organizations to give
opinions on drafts of laws.

Paragraphs 40-42: the police and the military

54. The Centre for Human Rights has implemented some training programmes for
police. Training activities will be intensified when programme funds become
available. There has been no law governing the use of firearms and dangerous
weapons continue to be readily available and used.

I . ..
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~f~~~& There have been several .positive changes, although the overall situation
~l"£~'i~'~ins far from adequate (see paras. 88-92 below). prosecutor.s have begun
r~~0~il~ting prisons, although not on a regular basis, and not to look into
~~i~~ividual complaints. Dark cella and shackles do not appear to be used in
~~~tl~cial prisons. In some places, the dark cella have been demolished.
~~fD~fenders, non-governmental organizations and in Bome cases the Centre for Human
r~~il~bts have faced difficulties in gaining access to prisons. Recently, the
~~~R~cial Representative himself faced some initial difficulties ingaioing access
~~:;toV.:_prisoner in PJ prison in Phnom Penh. Unauthorized or secret prisons are
~~?~l~~ained, although there have been some r~cent attempts by the Government to
~ti~~~kle this issue. Owing to the initiative of the Commission on Human Rights
~*~d{~eception of Complaints of the National Assembly, the Government has agreed
~s%f8t~rovide for separate detention of juveniles and adults, ·men and women, and
~1~~~~~ed persons·and convicts. The daily supplements for prisoners have been
~~lh&reased to 1,000 riels a day per prisoner, which is still considered
\~ijjidequate. Access of prisoners to medical services and facilities remains
~~~p§~r~ Most prisoners are ignorant of their rights and the disposition of their
~?~~~~~.. The Centre has conducted a countrywide training and assessment programme
w29t~the prisons, ·with the full cooperation of the Ministry of Interior.
r.:~3:";~~;)i,

~)r!!¥!?raPhS S2-SSj press law and freedom of expression
~'r,t:?,Mr:

~\J5i)'i.'·Positive developments have taken place with respect to the draft press law.
~,:~~~..iThii".cI.raft was prepared by the MinistrY of Information and was reviewed by the
hY.(:~ ":;iitre for Human Rights at various stages. ~in.lly, as it stands now, the draft

p~ars to be fully in conformity with·international human rights 8~andards.

~;·'draft has not yet been adopted by the National Assembly. The Centre for
~n Rights organized a seminar on the draft law and freedom of expression

~j~~ording to the recommendations. The media in Cambodia have, however, faced
.'toe,"S>',;: , . ' ' ..' , ,',
~.'.fiii~y:threata and intimidation.. As. result, w~ile t,~e draf.t' l,awitse.lf ~y be
~~t«~~~nformitywith international human rights standards, ,the aotual freedom
I.t:',:enj'oyed by the me~i. has, in recent times, fallen below minimum standards. The
~1~~~~.:have also revealed varying degrees of lack of professionalism in matters
~~~f2~~curacy and taste (see paraa. 93-98 below).
~;!.~~~<~ '.,' .
';:'C;vuaqraphs 56-66; vulnerable group.
&~~~~~~;:
~~~~<>With respect to women, the secretariat for Women's Aff~ir. is currently
~xf,~~~ewing the draft women's code. The Centre for Human Rights i8 assisting the
t~~~~~etariat in drafting and reviewing the code with the view to ensuring its
~{,~~.~~,~~rmity with international human rights standards '(see para. 168 below). The
~~~~~~rnment haa issued a decree on the establishment of a National Committee on
tS~~~dren and a Juvenile Delinquent Centre. The National Assembly i8 currently
~~r~?~idering an immigration law and a nationality law is said to be in the course
'~,:\?!~:.J?reparation. The immigration draft, however, does not provide for the
~;~t~~mum guarantees recommended in the first report of the Special
tl~~p'~esentative1/ and also by the Centre. The draft, as it stands, falls short
~~~!~~~ternational human rights standards (see para. 99 below>. The Commission on
t}~~~a~ Rights and Reception of Complaints of the National Assembly has not
0!~~~fted any legislation forbidding discrimination against persons specifically
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on the grounds of race or ethnic origin. The provisions in chapter 3 of the
Constitution itself that discriminate against persons who are not Khmer
nationals have also not been amended.

Paragraphs 67-14i COmmission on Human Rights and Reception of Complaint. of the
National Assembly

58. The Commission has performed remarkably well, despite facing many
obstacles. It has taken the initiative in suggesting reforms to the Government
in the areas of prisons, children'Bright. and non-governmental o~ganization8.

The members of the Commission, particularly the chairperson, have taken the lead
in promoting democratic debate. in the National Assembly during discussions on
drafts of law.. The Commission has also intervened in many cases of human
rights complaints, but the Government has not effectively and speedily
implemented the Commission'. recommendations in many cases. The Commission
continues to face many problems, including a lack of adequate staff, equipment
and resources and of political support. The Commission ha. a180 been prevented
from reviewing crucial drafts of laws owing to the procedures of the National
Assembly and it is hoped that since the procedures are now being reviewed, the
Commission will be able to play a more active role in the review of drafts of
laws. The Commission is planning to publish a newsletter, subject to funding.
At the suggestion of the office of the Centre for Human Rights in Cambodia, the
Commission has made contacts with parliamentary human rights bodies throughout
the world. The possibility of establishing an independent agency for the
promotion and protection of human rights appea~s remote at present and the
commission is expected to playa more active and independent role. The Centre
is planning a workshop on the operation of parliamentary human rights bodies in
cooperation with the Raoul Wallenberg Institute and the InterMparliamentary
Union during the latter part of 1994.

paragraphs 75~79. Becurity

59. The security situation has worsened significantly (see paras. 14 M29 above).
The failure of the peace initiative between the Government and POK CUlminated in
the passage by the National Assembly of the law outlaWing the -Democratic
Kampuchea - group. There is no indication a8 yet that the Government and armed
forces of certain countries bave desfsted from support, explicit or tacit,
including commercial and business activities, of those who have failed or
refused to agree to the peace initiatives. Aa. result, lowMintensity warfare
continues to ravage the countryside and to caus_ suffering. The renewed
conflagration has resulted in a vicious cycle of mine-laying, especially in
areas that had recently been de-mined. The indiscriminate use of land-mines,
partiCUlarly antiMpersonnel mines, by both sides to the conflict continues to
have devastating consequences for the human rights of individuals and the
survival of the society. There has been no ban on the import and use of mines
by the Government. The worsening of the security situation haa been exacerbated
by the aborted coup d'etat on 2 July 1994. There is a heightened fear of
unrest. Some persons and groups who oppose the evolution of the country towards
democracY are using the climate of instability to clamp down on basic freedoms.

/ ...
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Following the submission of bis report to the commission on Human
~bt., 11 the Special Repre8entative wrote to the Secretary-General and called

~'O;"_hi. attention the need to develop. code of conduct for United Nations peace
1j~per. and machinery for itB enforcement. The Secretary-General subsequently
~formed the Special Representative that the United Nations was developing
~ideline. for the conduct of United Nations peace·keepers, and a code of
~nduct for Boldiers and military observers.
1~·

.;,.:<.

l~;~~i~~,;.-
~~11; _An Inter-Ministerial Committee on Reporting Obligations has been
m~1~t&bliBhed according to the recommendationa. The Centre for Human Rights
~¥~6ritinueB to assist this Committee in the performance of its duties (see
~~iZ~J/635/Add.l, para. 32).

J}II~:·:;
~;~:~:;!!r-' IX. UPDATB ON SELECTED HUMAN RIGHTS ISSUES
,~lq.~~\;', '~.r

r;~;;~·~ A. Education. ineludinq legal education

~~~~~r
t,:3U2';', _ During his last adssion to Cambodia, the Special Representative noted a
'i§.~~r of positive development. in the field of education. He welcomes the
~~lrt~ti.tive of the Government to introduce procedures for the objective external
r:S;~~klng of secondary examinations designed to reduce corruption and to raise
~;p'fa.universitystandards and university entrance.
'}tt~~Z-.:
~'f6~t~ The Special Representative particularly welcomes the strong support
~.~reBsed by many representatives of the Government of Cambodia for the teaching
~¥l~~uman rights to schoolchildren and to the general population. Once again,
Lt~~!'c'first Prime Minister,' Prince Norodom Ranariddh, in his. meeting with the
Y~)~~d Nations High Commissioner for Human Rights and the Special
~~~.~~eaentative, endorsed the need for general human right. information and
~1~duc.tion. In this regard, he welcomea the initiative of united Nationa
~~.g.n~ies, partiCUlarly the United Nation. Educational, Scientific and CUltural
~~~«nization (UNESCO), which baa organized training eourses and assisted in the
2p.!8yiaion of curriculum materials for teaching human rights in schools in
'''Cilllbodi
,~~Ji~,~;' a.
~~~~7'-The Special Representative notes with particular appreciation the valuable
~~~~kof Cambodian non-governmental organizations towards integrating human
t;r~~~t. into the educational curriculum. Of special note in this respect is
E~~~' plan of the Cambodian Institute of Human Rights to publish a book about
j£~n rights teaching methodology for distribution to Cambodia'. 70,000

:;~~~~lteachers.
,f["1;-~~:~"

~~~~; The Special Representative welcomes the contributions of France to legal
~~~~~~ation and specifically to the education of the jUdiciary in Cambodia. He
~t~fJY supports the efforts of the highly expert judicial officers from France
~~~~;have assisted in the selection and training of Cambodia'. judges.
l~~«~icularlY to be applauded i. their contribution to the control on numbers and
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the assurance of quality in selection, by tests conducted using procedures
designed to prevent favouritism and corruption.

66. The Special Representative a180 welcomes the contribution of. the United
States of America, the Asia Foundation and others to legal education in
Cambodia. He notes with satisfaction the establishment of a certified course in
contract law. He participated with pleasure in the group of international
advisers prOViding legal expertise to various governmental agencies. He
encourages the enlargement of this group to inclUde appropriate Cambodian
lawyers and paralegal officers. He welcomes the consideration of,plans for a
second law school" in Cambodia conforming to international standards.

67. The Special Representative welcomes the ongoing discussions between the
Centre for Human Rights and the Faculty of Law and Bconomics at Phnom Penh for
the conduct of a series of human rights seminars and the provision of a number
of internships to students of the Faculty and training to teaching assistants.
He also welcomes the initiative of the Centre to provide lectures on human
rights at the Royal School of Administration at Phnom Penh.

B. Right to work

69. The Special Representative welcomes the joint initiative of the United
Nations Development Programme (UNOP) and the International Labour Organization
(ItO) designed to promote the generation of employment in Cambodia. At
Battambang and later at Phnom Penh he received information from both of these
organizations concerning their programmes. This has involved the selection of
target employment projects and population groups. It has included concentration
on road building, irrigation and similar activities, including the expansion of
small businesses. Groups specially targeted have included returning refugees,
internally displaced persons, female heads of families and demobilized and ~

disabled military personnel and other persons affected by war. The provision of
work to such groups is essential to the rebuilding of the civil society in
Cambodia.

69. Two special problems were drawn to the notice of the Special Representative
in connection with the above activities. The first is alleged instances of
enforced conscription into the army of recruit. participating in the training
course. at the lLa Provincial Training Centre at Sattambang. The United Nations
High Commissioner for Human Rights and the Special Representative were assured
by the responsible minister that thi. practice wa. contrary to government
policy.

C. Right. to the environment and to sustainable development

70. The special Representative considers that the right to sustainable
development, which is based on the full realization of the potentialities of the
human person, is necessary to improve the overall promotion and protection o~

human rights in Cambodia. In order to achieve such a right to development, it
is necessary that the right to the environment be secured. The promotion and
protection of human rights cannot be dismissed from the overall social and

/ ...

A/49/63S 
English 
Page 23 

the assurance of quality in selection, by tests conducted using procedures 
designed to prevent favouritism and corruption. 

66. The Special Representative a180 welcomes the contribution of. the United 
States of America, the Asia Foundation and others to legal education in 
Cambodia. He notes with satisfaction the establishment of a certified course in 
contract law. He participated with pleasure in the group of international 
advisers providing legal expertise to various governmental agencies. He 
encourages the enlargement of this group to include appropriate Cambodian 
lawyers and paralegal officers. He welcomes the consideration of,plans for a 
second law school" in Cambodia conforming to international standards. 

67. The Special Representative welcomes the ongoing discussions between the 
centre for Human Rights and the Faculty of Law and Bconomics at Phnom Penh for 
the conduct of a series of human rights seminara and the provision of a number 
of internships to students of the Faculty and training to teaching assistants. 
He also welcomes the initiative of the Centre to provide lectures on human 
rights at the Royal School of Administration at Phnom Penh. 

B. Right to work 

69. The Special Representative welcomes the jOint initiative of the United 
Nations Development Programme (UNOP) and the International Labour Organization 
(ItO) designed to promote the generation of employment in Cambodia. At 
Battambang and later at Phnom Penh he received information from both of these 
organizations concerning their programmes. This has involved the selection of 
target employment projects and population groups. It has included concentration 
on road building, irrigation and similar activities, including the expansion of 
small businesses. Groups specially targeted have included returning refugees, 
internally displaced peraons, female heads of families and demobilized and ~ 

disabled military personnel and other persons affected by war. The provision of 
work to such groups is essential to the rebuilding of the civil society in 
Cambodia. 

69. Two special problems were drawn to the notice of the Special Representative 
in connection with the above activities. The first is alleged instances of 
enforced conscription into the army of recruits participating in the training 
course. at the lLO Provincial Training Centre at aattambang. The United Nations 
High Commissioner for Human Rights and the Special Representative were assured 
by the responsible minister that thia practice was contrary to government 
policy. 

C. Right. to the environment and to sustainable development 

70. The special Representative considers that the right to sustainable 
development, which ia based on the full realization of the potentialities of the 
hUman person, ia neceasary to improve the overall promotion and protection o~ 
human rights in Cambodia. In order to achieve such a right to development, it 
is necessary that the right to the environment be secured. The promotion and 
protection of human rights cannot be dismissed from the overall social and 
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~~!)enge. to the rule of law in Cambodia. The Special Representative
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~,~joy.d to make convnents to the Government of Cambodia and the National Assembly
t1~~~;.rticular law8, notably the draft pre•• law and the draft innigration law.
\,~J~pecial Representative welcomes the a.surance that representations have been
'''''-,~.-n into account in the redrafting of such laws.
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D. New laws ,nd practige. 

the new laws for which the Special Representative called in his 
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30 years' imprisonment or for life imprisonment. An amnesty is provided for
six months to permit those affected to ·return to live under the authority of
the Royal Government in the Kingdom ( .•. ) without facing punishment for crimes
they have committed" (art. 5). Only leader. of the "Democratic Kampuchea" group
are excluded from this amnesty (art. 6). All property of the party of the
"Democratic Kampuchea- group and of offenders i. forfeited to the Government of
Cambodia.

74. During the passage of the proposed law through the National Assembly,
important amendments were introduced to the bill which became law~

Ca> Defining more closely the persons liable to prosecution;

(b) Defining more precisely.the crimes attracting the application of the
law;

(c) Acknowledging the right of the King to give partial or complete
amnesty as provided by article 27 of the Constitution;

(d) punishing persons who use the law to violate the rights of people or
threatening, charging, arresting, detaining, torturing or violating the dwelling
house unreasonably or who misinform, witness falsely or give false evidence by
using the law to violate the rights of people, such persons are- liable on
conviction to punishment of between five and six years' imprisonment. The
victim of such injustices has the right to apply for damage. for any of the
foregoing violationa.

The amendments introduced by the National Assembly are welcomed by the Special
Representative. They introduce important protections.

B. Court. and their independence

75. The Special Representative commends the improvements seen in the system of
the administration of justice since his first report. In particular, he
welcomes the establishment, in May 199., of the Court of Appeals; which was the
object of one of the recommendations contained in that report., and the
commencement of ita jurisdiction. However, the Special Representative i.
concerned that the Court of Appe~ls has not started functioning effectively~and

there are a large number of ca8e. waiting to be heard. The procedures for the
hearing of casea have not been drawn up and the delay in passing the law on the
Supreme council of magistracy has thwarted the role that the Court of Appeals
should playas an important part of the judicial branch of Gove~ent.

76. During extensive meetings held at 8attambang and Sihanoukville, the jUdges
impressed the Special Representative with their dedication to their officea, the
extremely heavy workload assumed and the diligent performance of their duties,
inclUding prison inspection and attention to the prompt hearing of matters
before them. The Special Representative was impressed in particular with the
action taken at the Battambang court houee to improve the provision of
information to the public and the facilities of the court building, inclUding
the layout of the public waiting areas and the court room by the introduction of

/ ...

"/49/635 
English 
Page 25 
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conviction to punishment of between five and six years' imprisonment. The 
victim of such injustices has the right to apply for damage. for any of the 
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The amendments introduced by the National Assembly are welcomed by the Special 
Representattve. They introduce important protections. 

B. Court. and their independence 

75. The Special Representative commends the improvements seen in the system of 
the administration of justice aince his first report. In particular, he 
welcomes the establishment, in May 1994, of the Court of Appeals, which was the 
object of one of the recommendations contained in that report .• and the 
commencement of ita juriSdiction. However, the Special Representative i. 
concerned that the Court of Appe~ls has not started functioning effectively~and 
there are a large number of eaaea waiting to be heard. The procedures for the 
hearing of cases have not been drawn up and the delay in passing the law on the 
Supreme council of magistracy has thwarted the role that the Court of Appeals 
should play ae an important part of the judicial branch of Gove~ent. 

76. During extensive meetings held at 8attambang and Sihanoukville, the judges 
impressed the Special Representative with their dedication to their offices, the 
extremely heavy workload assumed and the diligent performance of their duties, 
including prison inspection and attention to the prompt hearing of matters 
before them. The Special Representative was impressed in particular with the 
action taken at the Battambang court house to improve the provision of 
information to the public and the facilities of the court building, including 
the layout of the public waiting areas and the court room by the introduction of 
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However, the major problems for jUdicial independence identified in the
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~~~bI~ween judges and the Ministry of Justice in relation to particular cases and
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certain steps were later taken to re8pond to this attack on the court, they were
not, in the opinion of the Special Representative, adequate to its gravity:

(a) The report that Sok Tha was permanently demoted in rank and
transferred has been disputed;

Ib} The military personnel were not prosecuted in a civil court as they
should have been, given the offence to the integrity of the court and to the
administration of civil justice;

(e) The military prosecutor did not appear to have brought any
prosecutions of the offenders before any military tribunal;

(d) The parents of the military officer concerned remain unpunished in
respect of their septence despite the lawful order of the sihanoukville Court
which was not SUbject to appeal and is still in force.

81. The Special Representative brought to the notice of the Government of
Cambodia, in a regular communication, the unsatisfactory features of the case.
While in Sihanoukville, the Special Representative sought to discuss the case
with military personnel. Despite an appointment for that purpose, senior
military officers were unavailable to the Special Representative for
consultation • the only time this bas occurred in Cambodia. Also while in
Sihanoukville, the Special Representative drew the seriousness of the case to
the notice of the Provincial Governor and the Deputy Governor. He offered
support and advice to the Chief Judge and the Prosecutor.

82. The Special Representative received a separate report of apparent military
interference in the judicial process at Battambang. On 29 March 1994, a group
of armed men, apparently military personnel, seemingly from the Fourth Military
Region, stormed Battambang prison threatening the lives of guards and other
prisoners and forcing the release from the prison of a prisoner,
Mr. Tea Sokhuntea. H~ had been convicted of offences of smuggling Khmer
antiquities from Cambodia into Thailand. ·This incident was confirmed by
officers at Battambang prison who acted with considerable restraint when under
attack. It was also confirmed by the Chief Judge of Battambang, who indicated
that the prisoner was still at large. It was the belief of Sattambang prison
officials that the persons involved in the enforced release of the prisoner were
military personnel. The interference .in the carrying out of a lawful sentence
imposed by a court is an affront to the authority of the court.

P. Hilitary and human right.

83. The Special Represent.tiye has been informed that the Centre for Human
Rights i. holding discussions with the authoritie. of the military Court to
explore the possibility of organizing human rights training for members of the
military, and welcomes this positive development.

84. The alleged involvement of members of the military in human rights abuses,
often unredressed, continues to be a matter of concern to the Special
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certain steps were later taken to reapond to this attack on the court, they were 
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(a) The report that Sok Tha was permanently demoted in rank and 
transferred has been disputed; 

(b) The military personnel were not prosecuted in a civil court as they 
should have been, given the offence to the integrity of the court and to the 
administration of civil justice; 

(e) The military prosecutor did not appear to have brought any 
prosecutions of the offenders before any military tribunal; 

(d) The parents of the military officer concerned remain unpunished in 
respect of their aeptence despite the lawful order of the Sihanoukville Court 
which was not subject to appeal and ia atill in force. 

81. The Special Representative brought to the notice of the Government of 
Cambodia, in a regular communication, the unsatisfactory features of the case. 
While in Sihanoukville, the Special Representative sought to discuss the case 
with military personnel. Despite an appointment for that purpose, senior 
military officers were unavailable to the Special Representative for 
consultation • the only time this bas occurred in Cambodia. Also while in 
Sihanoukville, the Special Representative drew the seriousness of the case to 
the notice of the Provincial Governor and the Deputy Governor. He offered 
support and advice to the Chief Judge and the Prosecutor. 

82. The Special Representative received a separate report of apparent military 
interference in the judicial process at Battambang. On 29 March 1994, a group 
of armed men, apparently military personnel, seemingly from the Fourth Military 
Region, stormed Battambang prison threatening the lives of guards and other 
prisoners and forcing the release from the prison of a prisoner, 
Mr. Tea Sokhuntea. H~ had been convicted of offences of smuggling Khmer 
antiquities from Cambodia into Thailand. ·This incident waa confirmed by 
officers at Battambang prison who acted with considerable restraint when under 
attack. It was alao confirmed by the Chief Judge of Battambang, who indicated 
that the prisoner was still at large. It waa the belief of Battambang prison 
officials that the persons involved in the enforced release of the prisoner were 
military personnel. The interference .in the carrying out of • lawful sentence 
imposed by a court is an affront to the authority of the court. 

P. Military and human right, 

83. The Special Representative has been informed that the Centre for Human 
Rights i. holding discussions'with the authoritiea of the military Court to 
explore the possibility of organizing human rights training for members of the 
military, and welcomes this positive development. 

84. The alleged involvement of members of the military in human rights abuses, 
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l
Representative which he has called to the attention of the Government of
~ambodia. A list of examples, far from exhaustive, includes:

The murder of Mr. Ang Kouy, a senior civil servant, apparently by
personnel in Kampot province on 19 April 1994;

(a) The raid at Battambang prison on 29 March 1994;

(bl
:military
f
~ (c) The attack on the judge and the prosecutor at the sihanoukville Court
'House on 13 May 1994;,,
f (d) The attempted killing of Mr. Pheng Kim, the Deputy Governor of
!stung Treng, on 5 June 1994;
~t (e) The operation of a ·secret prison" at Chheu Kma~, detailed in
iparagraph 92 below.

~5. To the above list of cases must be added complaints received by the Special
~epreBentative concerning:

l (a) The extraction of unlawful taxes at illegal checkpoints on roads and
righWayS supervised by military personnel;

~, (b) The conduct of enforced conscription;

f (e) The exemption of persons from enforced conscription upon payment of
~Unlawful Mfines M to military personnel.

~6. While the Government has assured the Special Representative that none of
~the foregoing are sanctioned by law or government policy, it is clear that they
.xist. To a large extent it is also clear that the police and the judiciary
lick the power or the effective means of support to enforce the law against such

\Ibuses. Such conduct undermines the confidence of the people,of Cambodia in the
Government and its agencies and personnel. It plays into the hands of the

fenemies of the Government and of its attempts to build a civil society.

87. Of possible relevance to the reduction of abuse of power within the
~military branches of the Government was the report given to the Special
~Representative du~ing his third mission to Cambodia that a facility had been
!granted to the armed forces in respect of the grant of permits to conduct
1109ging in the forests of Cambodia. Similar arrangements in other countries
i~ve led to an abuse of power &8 well a8 to the despoliation of the natural
ienvironment. The enjoyment of the environment is eBsential to • full
trealization of human rights. To that extent, it i. relevant to the mandate of
~the Special Representative. However, it i. a180 relevant, if • general licence
for logging is confirmed, ·to the attempts of the Special Representative to
~tncourage the Government of Cambodia to ensure that abuses of power by military
Fpersonnel are redressed, The assurance to the military of sources of funds
;outaide the regular budget and from activities not strictly relevant to military
~functionB has obvious implications for human rights. It presents. risk of
creating a state within a state, beyond effective civil power and influence.
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o. Prl.90. and dtt.ntion

88. Th. Special Repr••ent.tlY' welcome. the following improvement. in the
administration of prilonl in Cambodia linc. hi, l ••t report I

(a) Aa. r'.ult of recommendationa mad. by the Special Repr•••ntativ.
following an in.pection during hi, ••cond mi.,ion, PJ prl.on in c.ntral Phnom
P.nh, hal been improved with th.h.lp of financial a.,i.tanc. from Au.tralla.
The ••w.rag' .yat.. ha. b••n r.~ov.t.d to re~~.hum.n.•xcr.~ntl the wat.r
Iystem for the lupply of water to th,<celll of mal. prlaon.ra haa be.n improved,
• plan to r.pair the roof in th. female priaon in order to atop l.ak. 1. 1n the
proc••• of being implement.d,. and the numb.r. of prl.on.r. houled 1n PJ priBon
ha. be.n reduced by the tran.fer of pri.one~. e1.ewhere,

(b) Condition. at sattambanq pri.on continue to improve. The
admini.tration of the pri.on haa a generally .nlightened approach. Sporta and
recreation faoilitie. are adequate. The cell. are clean and the pri.on food i.
reported to b. latisfactory. It we. pointed out that ·priBonera recelv. a dally
aubvention for food of 1,000 riel., which i. more than that provided to aoldier.
(600 riel.)1

(c) Prope.al. are under con.id.ration to clo•• the T3 pri.on at Phnom Penh
and to build a new priBon outBide the city. Thi. would reportedly require an
initial outlay of US$ 3 million-US$ 4 million to accommodate 1,000 prilonera.
such funda are not immediately available,-

(d) A Juvenile Delinquent centre ha. been e.tabIi.hed by lubdecr.e of the
co-Prime Miniatera dated 19 April' 1994. Thi. centre will attempt to ••tab1iah
rehabilitation programme. for tuvenile delinquent••

89. The Special R.pr~s.ntative welcome. the complete cooperation he received.
during hi•••cond and third .i••ion. in vlaiting priBon. a. reque.ted. It i.
noted that, as ahown in a aurvey conducted by the centre for Human Righta, the
national rate of imprisonment in Cambodia is vary low by tha standardB of
comparable countrie••

90. Th. ~onduct of the Burveywa. a valuable exerci•• for the centre. It
rev.aled the following f.ature. about Cambodian priaon., there are 22 civilian
priBon. in Cambodia, there are about 1,800 priaonere, only 4 to 5 par cent of
whom are female, and all priBon. are'dilapidated.

91. Several major problems were identifi.d in the priBona inapeeted by the
special Repra.entative. They have baen called to the attention of the
Government of Cambodia and discus.ed with .enlor prison officialal

(a) At PJ priaon in PhnOm penh, tintil racent repair. were made the
conditions were generally appalling, involving gro.a overcrowding, dark and
inadequately ventilated cell., unremovad human excrement, poor water supply, the
pre.ance of one prisoner in iron manacles and one a.rioua ca.e of beriberi
(cau.ed by malnutrition),
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'. (b) At Battambang prison, an escapee was punished on his return to the
~1~on by "supervisors- appointed from among the prisoners and assigned to each
c{.Ji.: The punishment involved cruel beatings which are contrary to the
international human rights norma and should 'have been prevented, by the prison
i~th~ritie., not condoned by them. The officials have been counselled. The
~Ci1et;Judge of Battambang court haa been informed of the situation by the
r\S2~~i~1 Representative. Some prisoners a180 complained of • lack of cooperation
;-, '1-~l{~be provisions of advice about appeal.. Othera complained about arbitrary

~ncel1ation or curtailment of exercise time out of cella or group punishment by
'vetion of out-ot-cell time,

,;~,(c) At Sihanoukville prieon, mosquito nets and new sewerage facilities
~,be urgently provided and the serious overcrowding must be reduced. Food is

~'r:;,'in quantity and quality ...s a result of the infla.ted costs of food in the
_:i.~ca:l" market following the collapse of 'a bridge linking the city with Phnom
'-p~'hii:~: 'The prison had. bad smell and was flooded in parts, The capacity for
$qf.prisoners in each cell had been increased by the insertion of an additional
)~~n landing in each cell to permit twice as many prisoners to be

,,,,,:ii'b'C(;:mnodated, except in one cell occupied by the sale female prisoner. Medical
,':~:~fi~Jlitie. were inadequate. A prisoner admitted to the prison two days before
~1h~~~isit of the ·Special Representative had an open wound with an exposed bone
~~~\~~j. right lower arm from an apparently untreated gun shot injury. The prison
{':'~r;d. complained of & lack of transport and funds to arrange for hospital
t~fr~tment of the wound, which wa. clearly of urgent necessity. The Special
It~eP:~~'s,~ntative informed the Chief Judge of Sihanoukville Court about the case.
·'\:;;'~j:a18o contacted the local office of M6decin.' du mande to seoure urgent care,

'~C~ief Judge assured the Special Repre8entativ~that immediate care would be
~r~~!~ded, if necessary by the uee of his own vehicle.
~~~~~t,' c .

:;,;!~~, A serious case of abuse of power involving a, 8o~called "secretprison M at
&~~~,KmaU outside Battambang came to the notice of the Special Represent~tive

f~,~~~~~I, his first report. It resulted inurg_nt representationa to the Government
*~~~Dmbodia and to urgent inquiries and investigations by the.Centre for Human
~~!~8t.. The Special Representative welcomes the step.-taken by th•. Government
£~~~~~'Bpond to his representations. The Government 'dispatched to Battambang
i;,::~f~~~Jlce a high-level corrrnission of inquiry. It conducted its~ inquiry' and
(:p~~~lred its report. Senior official. of the Government in the p"rovince
%¥~~r~ed to the Special Repre.entative that at least one of the senior military
~-~~~~~er. involved_in the maintenance of the .acret pri80n at Chheu kmau had been
:~,~~~~II.t.d and transported to Phnom Penh. While in Battamhang, the Special
5~~~~~iantative visited at the hospital an alleged inmate of the prison who had
:'!'~~'~:T.two arms. the sight of hi. right eye and the use. of one leg &s a result of

·r~~~p~:forced at gunpoint by "prison" guards to engage in the removal of land
~!~~.~!,'planted at the perimeter of the pri.OD to ensure its security. Thi.
\~~~£Oundly injured man painted & vivid picture of hie "arreat" by military
.;,~~~·~sonnel, allegedly for relatively minor civil offences, his removal to the

1
<~~S~~t prison, his witness to gros8 crimes and terrible BUffering and finally
~~"'.,.. _~.~ "j_h. _ '.d......_~ .-..... ,.. ~.~ ~ ~
l~llY unprepared and uninstructed.
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(c) Publishing grossly inSUlting and offensive cartoons and articles of a
particularly crude character.

(b) Publishing rumour and grossly biased reports;

(a) Publishing unattrib~ted, un80urced mat~rialsl

95. The United Nations High Commissioner for Human Rights .lso welcomed the '
high level of freedom of expression in Cambodia. During his mission, the High
Commdssioner received the assurance of the Government of cambodia that freedom
of the press would be respected. No Rblack list- or retaliation would be
contemplated against foreign journalists accused of Rnegativ~ reporting". These
assurances are welcomed. The Special Representative pointed out to the
Government that a measure of error and even of excess i. inherent in freedom.
Experience has shown that attempt. to eliminate.error and excess generally
result in excessive control and 10s8 of freedom. By the same token, the Special
Representative is understanding of the complaint. of the Government,
international and local journalists and sensible citizens that sorne media
elements, particularly in the local print media. have sometimes abused their
freedom by:

H. Media and freedom of expression

94. The special Representative a180 notes that the revised draft press law is
currently pending approval by the Council of Ministers. The Gove~ent withdrew
the original draft submitted by the Council of Ministera to the National
Assembly, after many national and international observers, inclUding the Centre
for Human Rights, made suggestions for ita review in conformdty with
international human rights standards. The draft law was revised by the Ministry
of Information in two stages, in conformity with "the comments offered by the
Centre and the Special Representative. The draft now appears to be in
conformity with international human rights standard.. The Special
Representative commends the Government and particularly the Ministry of
Information for their careful attention to the impact of the draft law on human
rights.

93. The Special Representative welcome. the high level of media and pre.,
freedom in Cambodia. In many ways cambodia enjoya greater freedom of expression
than other countries in the region. In comparison to Cambodia'. recent history.
when it experienced under different regime. of one-party Government a single
controlled media and stern limits on freedom of expression, the freedom now
enjoyed in Cambodia is unique in its history. Large numbers of both
international and local . (Khmer) newspapers flourish in cambodia. There are, for
example, more than 20 Khmer-language newspaper.. There ia a lar9~ contingent of
international journalists resident in Cambodia vigilantly observing local
politics and developments and reporting on them. The local media flourishes.
It is of variable quality: Tqis doubtless reflects the fact that few local
publishers or journalists have had professional training in the skills and
ethics of journalism until the establishment of UNTAC and the adoption of the
present Cambodian Constitution.
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The arrest and detention on 23 March 1994 for 48 hours of
Noun, editor of the newspaper Morning HeW8;

However, a number of developments and events since the last report give
for concern. These are drawn to notice by the special Representative:

(h) The second arrest of Mr. Nguon Noun on 7 July 1994 following the
rication in the Morning Hew, of areicles concerning the aborted poup d'6tat
2 July 1994,

(g) Reported threats to the director of the Khmer Institute for Democracy
~c.rnin9 a public forum called by the Znstitute to discuss the draft press
'f

(c) The cl08ure of the newapaper~ on 16 May 1994 by order of the
blster of the Interior and confiscation of 10,000 copies of an issue said to
.:~:critical of senior military officials I

,\',>

}i~ ,(f) The reported suggestion to foreign correspondents in June and
1~'1994, unimplemented, that their visas might be terminated and they might be

&s a result of displeasure at certain articles written by them;

(b) The grenade attack on 24 March 199. on the office of the newspaper
~takum by unknown attackera;

'l,{i) The issuance of a circular by the Ministry of Information to the
uaw8papers and magazines in Cambodia on 16 July 1994, containing a list of
~~~i.ctive., which appear to be in violation of intem.tional human rights
standards.

~~~I: , -
'\J?'~~~::,'Tbe Special Representative made written recommendations abau,t
f:~~£Hguon Noun'. arrest. He called at PJ prison twice on 17 July 1994 to see
~j(i:'-Y.:'Nguon. Eventually, on 18 July 1994, he we. granted acce'8. , s~sequently,
f~~Fe.entations were made by the Special Representative concerning the physical
~~~~ition of Mr. Nguon and accea. to hi. family. Thi. wa. later allowed.
~~~,ntuallY, on 25 July 1994, the United Nations High commissioner for Human
f,:,!.1.iht8 appealed to the First Prime Minister that Mr. Nguon might be released.
I'~~~~epeated that request on 26 July 1994 to the Council of Ministers.

~~~~~'GiVen the graVity and the frequency of these incidents. the Special

1
~...,.,....,.'R.. ~.P..•......r.•.• e.sentative ia concerned that the actual freedom enjoyed by the media in~:,£~mbodia is falling below international human rights standard.. This Is a
;~tying development, which cannot be mitigated or offset by the draft press
:~!~~i, which may, in its terms, be in conformity with international human rights
~~}~dards While practice does not always conform.

IIIp;;W

'ilt

The ministerial order of 7 June 1994 to the editor of the newspaper
'~:;;;;2Dl!1 p.yyu ordering suspension' of publication;

2!K!k$;;:j-:
~flt.'i::.~::-;: (e) The death (and apparent murder) of Mr. Thou ehham Mongkol, editor of
~~fArit'r.kum on 11 June 1994, ostensibly in a traffic accident, which is still
~IUn~er investigation at the time of thia report;
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I. Immigration, law and miooritie.

99. The Special Reprelentatlve waf informed that • law on ~i9ration was being
diBcu••ed by the National A••embly and a law on citizenship and nationality wa.
being drafted and he welcome. the•• developmenta. Aa atated in the Special
Representative's previous report, the adoption of .8uch laws, in conformity with
the human right. requirements of the Cambodian Constitution and the relevant
international human righta standard_, 1, • matter of urgency, particularly in
order to establish a clear legal framework for the definition of the legal
statuB of the Vietnames••nd· other minoriti••' currently living~ln Cambodia.
However, the draft immigration lAw remain•••riously flawed from·. human right.
per.pective and there have been no 8ignificant changes so far, despite the
repeated advice offered by the Centre for Human Right., UNHCR and Cambodian
non-governmental organization.. Some recommendations on the draft immigration
law are contained ,in paragraph 171 below.

100. During hie third mission to Cambodia, the Special Representative visited
the ethnic Vietnamese Cambodians at Chrey Thom on the border between Cambodia
and Viet Ham. These boat people, numbering about 5,000 peraons, have been
stranded in 8mall boat. for nearly 18 months. They live on an inadequate diet
of sea snails and other meagre food, supplemented by a.eistance provided by WFP,
UNHCR and local Cambodia human rights non-governmental organizations, notably
the Ligue cambodgienne pour la promotion et la d6fen•• dee droit. de l'hemme,
CAFAAD, the A••ociation des droit. de l'hommes et du d6veloppement au Cambodge,
the Lique Cambodgienne pour la dAfense de. droits de l'homme .t du citoyen,
Human Right. and Community Outreach Project, the Khmer Institute for Democracy,
the Khmer Kampuchea Krom Human Rights Aseociation and the Khmer Student. and
Intellectuals Association. Appeal. by international agenci.s and Cambodian
non-governmental organizationa, including tho.e addres.ed to the King of
cambodia, have not evoked action. The King has lnaiated upon re.pect of the
rights of hi. subjects who are of non-Khmer ethnicity. .UNHCR ha. undertaken ~~

provide funding to resettle the persons concerned in their former villages.
They fled, mostly under UNTAC protection, to e.cape ma.s.cre. of ethnic
Vietnamese in Cambodia which have blighted the recent history of Cambodia. Many
have documentary proof of permanent residence statu. granted to them or their
famili.s in earlier times. Many can prove that ~h.ir parent. and even
grandparents were born in Cambodia. Moet could e.tablish long-term a••ociation
with districts of cambodia by "family bookR records k.pt in Cambodian office••
Host ••••rt.d acquaint.nce with many Khm.r friends who, they claimed, would
vouch for them as good citizens .nd work.r.. All have eatabliahed their
commitment to Cambodia by liVing an arduous, precarious and even dangerouB life
in their boat. aince their removal to the border to eacape violence. Moet have
gradually lost accumulated saving.. They Buffer a mi.erable exi.tence. Their
children are rec.iving no education. Their health conditions, a. witneBsed by
the Special RepreBentative, are poor. Their general, standard of life ie
appalling. M08t .peak the Khmer language and amongat themBelveB speak a mixed
dialect of Khmer and Vietname.e. All wish to return to their home. in Cambodia.

101. The Ministry of Interior ha. al.o instructed the border guards to deny
entry to those Cambodian identity card and paa_port holders who cannot speak
Khmer. This order may result in the denial of entry to many minority groups,
including ethnic Vietname.e and Khmer Leu (trib.l people from the province. of

/ ...
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Vietnamese in Cambodia which have blighted the recent hiatory of Cambodia. Many 
have documentary proof of permanent residence statu. granted to them or their 
famili.s in earlier times. Many can prove that th.ir parent. and avan 
grandparent. were born in Cambodia. Moat could •• tabliah long-term association 
with districts of Cambodia by "family bookR records kept in Cambodian offices. 
Host a.aerted acquaintance with many Khmer friends who, they claimed, would 
vouch for them as good citizens and workera. All have eatabliahed their 
commitment to Cambodia by living an arduous, precarious and even dangerous life 
in their boat. aince their removal to the border to .scape violence. Moat have 
gradually lost accumulated savinga. They Buffer a mi.erable exi.tence. Their 
children are receiving no education. Their health conditiona, a8 witneBsed by 
the Special RepreBentative, are poor. Their general, standard of life ie 
appalling. Moat apeak the Khmer language and among.t themselves speak a mixed 
dialect of Khmer and Vietnamese. All wish to return to their homes in Cambodia, 

101. The Ministry of Interior has alao instructed the border guards to deny 
entry to thoBe Cambodian identity card and paa_port holders who cannot speak 
Khmer. This order may result in the denial of entry to many minority groups, 
including ethnic Vietnamese and Khmer Leu (tribal people from the province. of 
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:',nakiri and Mondolkiri), who are not very fluent in Khmer. In addition,
'~,has also been an order from the Ministry of Interior to conduct a census

~~thniC groups in the country. These measures would have to be implemented
if;fully, without allowing arbitrariness or abuse at the local level. This
;~bern·arisea out of the fact that, recently, there have been confirmed reports
t~~h.' confiscation of the identity carda of ethnic Vietnamese in Neak Loeung,
~"\RO district, Prey Veng province, who were being surveyed. This incident
~ppened on about 5 June 1994. After tbe intervention of the Cambodia Office.
~i;identity carda have been returned. The confiscation of identity cards
.j~lted in restricting the freedom of movement of these ethnic Vietnamese and
.a~to demands for money by the local officials before the cards were returned.
~~~he~ absence of any other documentation or database, the cards are the only

liof legal resi~ence for many of these people.

J. International human rights

~~~'International human rights instruments to which Cambodia is a party
ttcllide: the International Covenant on Economic. Social and CUltural Rights.
tg~~International Covenant on Civil and Political Rights. the International
~~~ention ;n the Elimination of All Forms of Racial Discrimination. the

'~I~t~rnationAl Convention on the Suppression and Punishment of the Crime of
;y,~,·~\[tth«'{d, the Convention on the Prevention and Punishment of the Crime of

~cide. the Convention on the Rights of the Child. the Convention on the
_"iib~.tion of All Forms of Discrimination against Women, the Convention against
~€li~e and Other Cruel, Inhuman or Degrading Treatment or punishment. the
.r~Xementary Co~vention on the Abolition of Slavery, the Slave Trade and
n.e~tutions and Practices Similar to Slavery, the 'Convention relating to the
£.t'Us-,"of Refugees and the Protocol relating to the Status of Refugees. The

fa! Representative notes that Cambodia has one of the highest rates of
. fication of and/or accession to human rights conventions in the Asian

'h~~~~:
~~?A-nUmber of the above-mentioned instruments provide for the submission of
ftodfc reports to the international.committees established to monitor their

1~1~mentation by States partie.. In this connecti~n, the Special
~epr~sentative commends the Government of Cambodia for the establishment, on
~i;~'rch 1994, of an Inter-Ministerial Committee on Reporting Obligations
~~P9nsible for tbe preparation of the relevant reports. The. establishment of
iHS~a body was recommended by the Special Representative in his report to the
~~is.ion on Human Rights of February 1994. 1/ However, the Special
.~r!~8entative notes that Cambodia has not complied with any of its
in~!:rnational reporting obligation. so far. Deadlines for the presentation of

irt'a by cambodia are inrninent and some are overdue.

K. Non~99vernment.l organizations

t~~&~The Special Representative welcomes the large number and variety of
;!~dian non-governmental human rights organizations. He was also impressed by
;~~1:vitality of those organizations, which are presently active in several
~~~~~8~ inclUding human rights education, monitoring, legal counselling and
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Right to hoil thA.

\~6~ Another matter of concern for non-governmental human rights organizations,
:~hi~h is shared by the Special Representative, is the recent request made by
t~fticials of the Ministry of Interior to provide lists of members and a report
t9~' thelr activities. The non-governmental organizations have expressed their
1apprehension at this practice and are concerned about it in view of the recently
~d9Pted law on the outlawing of the -Democratic Kampuchea- group.
:'tr~',;,'
107~, Non-governmental human rights organizations also explained to the Special
~~presentative their difficulties in having aCceBS to prisons and in getting
~nf6imation, especially draft law8, from the Government. In this context the
.S~dial Representative notes, with approval, the recent decision of the
~9v~rnment to invite the non~governmental organizations to give opinions on the
arafts of laws relating to human rights. However, it remains to be tested in
p'~ac~ice, partly due to the fact that the non-governmental organizations
~~emselves have not wor~ed out the procedures of their intervention regarding
.dt;.'ft8 of law8. The access to prisons remains very localized,' with
~~~~~vernmental organizations gaining access in some provinces and being denied
7~~ry in others. The Special Representative has made aome recommendation.
,~?cerning this i8sue (8ee para. 158 below) •

. _~ :. 'l- ".;.
';:.)!

iiHI., During his recent mi••iona in Cambodia, the Special Representative held
several meetinga with member. of non-governmental organizations at Phnom Penh,
;SillaDoukville and Battambang. Among the concerns brought to hi. attention were

~~'the,'possible implications of the la. on the outlawing of the IlDemocratic
:~mpucheall group for nonwgovernmental human rights organizations and others
'~alJed upon to defend the rights of the persons accused under the law. Some
:~on~governmental organizations expressed concern that, by defending those
iig~ts. they might be accused of collaboration.
H' .' .. ,

\.k:.:
.'6'.

~. . .
R.,,~.~.,·.'l'he need to upgrade the infrastructure and delivery of health services

o~0~~&~.ins urgent and substantially the same as stated in the first report.
i;S'';-~''f;~t:.r-,·· ,
~~~~8~,. Particularly urgent priority should be given to campaigns to prevent the
~~tr~n.mi88ion of human immunodeficiency virus (HIV)/acquired immunodeficiency
~... '<;;:}'-~
~2~~~~r~me (AIDS). New initiatives should be taken, in consultation with UNDP and
:~gf~~~ ~orld Health Organization (WHO) to promote awareness about AIDS in the
~d~~~~ia, in secondary schools, in other educational institutions and in other
-'''". ::~PJ?~opriate public way.. There must be a heightened sense of the urgency of

~r~ting,Hrv/AIDS awareness and education in Cambodia. The Centre for Human
~~t8 shOUld, in cooperation with UNDP, WHO and other relevant international

~;deience, prisons, promotion of human right. of vulnerable groups auch a. women,
,;S-?i,$~'C'h:i.l'dren, elderly persona, minorities and disabled persona. Many have
~~;~~Y~8~abli8hedoffices in the Cambodian provinces, aa well. The Special
'~G~oepre8entativealso commends the work of specialized groups and particularly the

'eligiouB, women, Khmer Kampuchea Rrom Human Right. Association and Vietnamese
'on_governmental organizations.
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and national bodies promote seminars, workshops and other initiatives designed
to mobilize non-governmental human rights organizations in campaigns of HIV/AIDS
awareness. Particular attention should be addressed to assisting the
secretariat for Women's Affairs and non-governmental women's organizations and
to promoting the relevance of women's empowerment. The organization of
prostitutes into associations for self-protection should be promoted.
Investigations should be made concerning the availability from international
donors of free condoms for distribution to sex workers and other target groups
with appropriate advice about HIV!AIDS and its modes of transmission. Mobile
vans to provide such education and assistance should be established without
delay in main cities.

110. The special Representative welcomes the investigation by the National
Assembly of the current availability of pharmaceutical drugs having dangers to
life and health if used without strict medical supervision. The better control
of such drugs and scrutiny of the effectiveness of imported drugs should have
the attention of the Government of Cambodia in a way consistent with the
continued provision by pharmacies of cheap drugs and advice to members of the
public unable to secure, or to afford, medical attention.

111. There is a need to monitor the channelling of pharmaceutical drugs and
medicines donated to hospitals in Cambodia. It is alleged that such donated
pharmaceuticals are often found on sale in pharmacies or in the local market.
Arrangements should be made to prevent the sale of donated medicines and to
avoid their misuse.

B. cultural rights

112. The Special Representative welcomes the important work of UNESCO in
Cambodia for the preservation and protection of the cultural heritage of the
country, especially the Angkor Hat complex. The assistance of the Government of
switzerland is acknowledged in providing a legal expert to advise the Government
of Cambodia on the needs of legal regulation to protect the environment of the
Angkor Wat and other similar sites of archaeological and cultural importance.

113. The customary laws of cambodia need to be studied carefully. Adoption of
some of these laws rr~y prove to be useful. However, owing to the peculiar
conditions of Cambodia'. destruction of traditional institutions, the
extermination of monks and the intelligentsia and the destruction of documents,
the identifi~ation of actual laws, customs and 'procedures may prove to be
difficult. CUstomary laws may need to be modified again if such laws are in
conflict with human rights norms and standards.

C. Education. including legal education

114. The urgent needs to reinforce the infrastructure of the Cambodian
educational system, noted in the first report, must remain one of the highest
priorities ~f the Government of Cambodia.
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1,~1~l~i15~ The Special- Representative again requests the Centre for Human Rights to
F:.imi';explore ways to assist the Government in providing human rights education to
~;J~08chool children and the general population. In this regard, the plan of the
i>;~s"0:"cambodian Institute of Human Rights to publish a book on human rights for school
~~~~'teacher8 Isee para. 6. above) should be supported with appropriate funds
~£t~%provided by the Centre.
r'~~i_{i~~)
~\~}f~£i-;'l'_. The Special Representative a180 requests that education in basic human
h~~:r~~hts principles be facilitated to the 29,000 monks presently living in
t'\rr.i'~',3-000 temples.
t~:\~'-:::i~' '
~~3~~ii7. The Centre for Human Rights should revise the Human Rights Training Manual
~i~f~~~epared by UNTAC. Revisions should aim at emphasizing institutional building
~\~~$'ofhuman rights in areas such as the jUdiciary (civilian and military courts)
1fc'- __~-",'~~~ -
~j~;and civil administration.
m'~~lh~·~>·,:: .
~!~:~:~18. The Special Representative requests the Centre for Human Rights to give
]§;~~0~articUlar consideration, in consultation with Cambodian government officials,
~:?:-~~*:non-governmentalorganizations and informed citizens, to the ways in which
h~~J~l~acial and ethnic prejudice may be tackled by appropriate educati~nal means.

!
";'h0}There is a need to study successful examples by which other countries have
:j}(;1~~~~ncour.ged "the development of policies and attitudes of multicultural acceptance
~~~~~nd tolerance. Initiatives beyond education should be explored. These include
~~~~~he~use of t~e entertainment media, appeals by community leaders, inclusion of
~:~~:~epresentative8of ethnic minorities in the activities of governmental and
i~j~{pon~governmentalbodies and the encouragement of personal contacts which tend to
~;J~R~~~eak down the stereotypes upon which prejudice feeds. It is important that
V'~~\Fo~tries that are neighbours to Cambodia, with ethnic minorities of their own
~IJ~~~peOPle in Cambodia, should appreciate that the way they treat, in their
'\l~'i!-:C:ountries, people who are ethnic Khmers may be relevant in Cambodia to the
~~~1~chievement of ethnic and racial tolerance and the acceptance for non-Khmers.
~2~~!he provision of good examples and reciprocal promotion of multicultural
~J!g~~olerance by neighbouring States may assist in the promotion of these values
~;hf'"ithin Cambodia <

~t~~~9., The cent~e for Human Rights should give consideration to the conduct of a
t)f~orkshop or seminar of cambodian non-governmental human rights organizations,
t;¢~~~cluding those connected with ethnic minorities in Cambodia, to expiorethe
~}~~e~velopment of an action plan containing practical ways to promote ethnic and
~~J~,f~ci&l tolerance and harmony. The report of such a workshop or seminar should
Ift~S1~~,made available to the Centre and the Special Representative to help in the
~~&9~ganizationof future initiatives, in consultation with "the Government of
it~~~l~C;:ambo~:H&. to promote multicultural tolerance and acceptance of ethnic diversity
t~";~t:~+,thin Cambodia. Several ministers stressed to the United Nations High 
~~~t~~is8ioner for Human Rights and to the Special Representative the particular
h::,:,~::.'~,en8itivity of ethnic issues in the context of Cambodia. Their sensitivity is
~~p~~ot doubted. Nor is the Special Representative unaware of the feeling of
~}~~~~iety in many quarters in Cambodia concerning the vulnerability of the
f~~;~~mbodian culture and language to external pressure from more numerous
i~~,~eighbours. ,The building of a strong Khmer culture, confident in the presence
~~~~~~, loyal cit2zens of different etbnicities, should be the goal.
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120. The problems in legal education which were identified in the first report
remain to be tackled. The recommendations in that report are again commended to
the attention of the Government of Cambodia. The Special Representative urges
that the selection of Cambodian judges should continue ~o follow strict
procedures designed to prevent favouritism and corruption. The appointment of
other persons who have not been chosen in accordance with those procedures
should be terminated. Such appointments highlight the urgency of the
establishment of the· jUdiciary by • law of the Supreme Council.

D. Right to work

121. With regard to the reported cases of enforced conscription of participants
in the UNDP/lLO training programme at Battambang (see paras. 69 and 69 above),
the Special Repreeentative stresses that conscription should be conducted only
pursuant to a clear law containing appropriate safeguards. To the extent that
enforced conscription occurs outside the framework of the law it should be
terminated. Redress should be provided to those who have been illegally
conscripted into the army. It would be specially regretted if this practice
interfered in the UNDP/lLO work regeneration programme. The Centre for Human
Rights should continue to monitor this issue.

122. The UNDP/lLO programme has also revealed a need for better planning and
coordination in the services of aid agencies to non-governmental organizations
to avoid or reduce duplication of services and wastage of human and material
resources. The Centre for Human Rights, in consultation with UNDP and lLO and
non-governmental human rights organizations, should cooperate in the realization
of initiatives to promote and encourage work regeneration programmes in the most
efficient ways possible.

123. The Centre for Human Rights should, in cooperation with lLO and other
relevant organizations, ensure the development of a draft labour law in
conformity with applicable international human rights standards. Such a draft
law should be based on the existing law and pay careful attention to the
peculiarities of Cambodian society.

E. Right. to the environment and to sustainable development

124. The Special Representative recommends that:·

fa) A national environmental plan be drawn up with the assistance of the
Cambodia Environmental Advisory Team and international agencies and implemented
to safeguard the natural resources of Cambodia. This plan should bear in mind
the mistakes committed by other countries in the region. and elsewhere, in
draWing up and implementing plans which resulted in environmental degradation
and the denial of the peoples' right to participation in the planning and
implementation stages;

(b) Action should be taken to stop the illegal plundering of forests and
other natural resources by logging and mining, and that those responsible be
punished;
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to avoid or reduce duplication of services and wastage of human and material 
resources. The Centre for Human Rights, in consultation with UNDP and lLO and 
non-governmental human rights organizations, should cooperate in the realization 
of initiatives to promote and encourage work regeneration programmes in the most 
efficient ways possible. 

123. The Centre for Human Rights should, in cooperation with lLO and other 
relevant organizations, ensure the development of a draft labour law in 
conformity with applicable international human rights standards. Such a draft 
law should be based on the existing law and pay careful attention to the 
peculiarities of Cambodian society. 

E. RightR to tbe environment and to sustainable development 

124. The Special Representative recommends that:· 

fa) A national environmental plan be drawn up with the assistance of the 
Cambodia Environmental Advisory Team and international agencies and implemented 
to safeguard the natural resources of Cambodia. This plan should bear in mind 
the mistakes committed by other countries in the region. and elsewhere, in 
drawing up and implementing plans which resulted in environmental degradation 
and the denial of the peoples' right to participation in the planning and 
implementation stages; 

(b) Action should be taken to atop the illegal plundering of forests and 
other natural resources by logging and mining, and that those responsible be 
punished; 
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(0) The decision to grant exclusive rights to the armed forces to handle
timber exports should be reviewed in order to ensure a process that is in
accordance with the budget law and one that will ensure accountability of and
civilian control over the armed forces;

(dl steps be taken to combat the menace posed to the environment,
particularly to fish stocks, by ~he ~ plant.

F. New laws and practices

125. The Special Representative reiterates the call contained in his first
report for a number of new laws and bodies, including:

(a) The establishment of a constitutional council as envisaged by the
constitution; .

(b) The establishment of a supreme council of the judiciary a8 envisaged
by the constitution;

(c) The enactment of a press law;

(d) The enactment of a law on the peaceful settlement of land claims;

(e) The enactment of a law on freedom of association;

tfl The enactment of a law on immigration, nationality and refugees.

126. The Centre for Human Rights should continue to monitor draft legislation
having implications for human rights and to prOVide advice to the Government of
Cambodia. It should also continue to assist the Commission on Human Rights and
Reception of Complaints of the National Assembly on the performance of its vital
role.

127. Nothwitstandlng the amendments intrOduced by the National Assembly to
ensure a certain degree of protection of human rights, the Special
Representative notes that the law on the outlawing of the "Democrati~ Kampuchea"
group has a large potential to offend basic human rights. The law should be
analysed by the Centre for Human Rights with reference to the Constitution and
the international instruments that Cambodia has ratified relevant to human
rights. It should be carefully monitored to ensure that it does not become an
instrument for oppression and the misuse of power.

128. Of particular concern are the possible implication of the law for
non~governmental human rights organizations and others who defend the rights of
p~rsons accused under the law, and the request from the Ministry of Interior to
have names of members and staff of non-governmental organizations. Accusation
does not establish the offence. Every person who is accused under the law is
entitled to a fair trial and to have a defender. 'Abuses of the law and ita
administration should be exposed by non-governmental human rights organizations
without fear of being accused of collaboration. The coming into force of the
law will present a major test to the courts and constitution of Cambodia. The
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Special Representative will keep in close contact with the Centre for Human
Rights and non-governmental human rights organizations and will offer his advice
and assistance to the Government of Cambodia on this meaBure, as is appropriate.

129. The provision contained in article 9 of the law, permitting the right to an
award of damages in criminal proceedings, draws attention to some provisions in
Cambodia's criminal law and procedure which require reform. The Special
Representative refer., in this regard, to the laws from the period prior to the
1993 elections allowing the imprisonment of people for non~payment of civil
debts and th~ corresponding practice ofsome·'court8. During his visits to
prisons in Cambodia the Special Representative met several prisoners imprisoned
for failure to pay court-ordered damages. While the facility of damages
compensation is entirely acceptable, it is contrary to the Provisions Relating
to Criminal Law and Procedure Applicable in Cambodia During the Transitional
period, which are still in force, and to article 11 of the International
covenant on Civil and Political Rights, which states that no one shall be
imprisoned merely on the ground of inability to fulfil a contractual obligation.
The Centre for Human Rights should conduct a review of all cambodian laws and
practices in this regard with a view to advising the Government on the removal
of such provisions from the criminal law and practice of Cambodia.

130. The special Representative notes that, according to the Convention on the
prevention and Punishment of the Crime of Genocide, to which Cambodia acceded on
14 october 1950, the necessary legislation should, in accordance with the
Constitution, be enacted to give effect to the Convention, in particular to
provide effective penalties for persons guilty of genocide, who should be tried
by a competent tribunal. The Special Representative notes that the law on the
outlawing of the ~Democratic Kampuchea" group mentions that responsibility for
Mgenocidal acts" cannot be annulled by the passage of time. The Special
Representative notes that the question of defining the victims of acts of
genocide was dealt with by the Special Rapporteurs on the question of impunity
of perpetrators of human rights violations of the Subcommission on Prevention of
Discrimination and Protection of Minorities. i/ As noted by the Special
Rapporteurs, the Convention contains a limitative enumeration of victim groups,
which should be, in Whole or in part, a national, ethnical, racial or religious
group as such. Therefore, becau8e the Convention does not include reference to
"political groups-, although this term appeared in the preliminary draft, the
massacres committed by the Khmer rouge, Which have all the ~har.cteristics of a
genocide, cannot be cla.sified a. such. The Special Representative appreciates
the decision of the Special Rapporteurs to re-examine this question in their
final report. The special Representative also note. that non-governmental human
rights organizations have studied the additional negative effect on the
rehabilitation of victims of grave violations of human right. that impunity of
the authors of such violations may have. The Special Representative suggests
that interested non-governmental organizations, experts and United Nations
organs study further the issue of impunity· of those accused of massive massacres
in Cambodia, duly taking into consideration the relevant provisions of the
conventions and the law, with a view to forwarding suggestions to him for
consideration in his next report.

131. The law on the outlawing of the "Democratic Kampuchea" group should be
widely disseminated to local officials, courts and the population, inclUding

/ ...

English 
page 40 

Special Representative will keep in close contact with the Centre for Human 
Rights and non-governmental human rights organizations and will offer his advice 
and assistanC".e to the Government of Cambodia on this meaBure, as is appropriate. 

129. The provision contained in article 9 of the law, permitting the right to an 
award of damages in criminal proceedings, draws attention to some provisions in 
Cambodia's criminal law and procedure which require reform. The Special 
Representative refer., in thia regard, to the lawa from the period prior to the 
1993 elections allowing the imprisonment of people for non-payment of civil 
debts and th!! corresponding practice of some· courts. During his visits to 
prisons in Cambodia the Special Representative met several prisoners imprisoned 
for failure to pay court-ordered damages. While the facility of damages 
compensation is entirely acceptable, it is contrary to the Provisions Relating 
to Criminal Law and Procedure Applicable in Cambodia During the Transitional 
period. which are still in force, and to article 11 of the International 
covenant on Civil and Political Rights, which states that no one shall be 
imprisoned merely on the ground of inability to fulfil a contractual obligation. 
The Centre for Human Rights should conduct a review of all Cambodian laws and 
practices in this regard with a view to advising the Government on the removal 
of such provisions from the criminal law and practice of Cambodia. 

130. The Special Representative notes that, according to the Convention on the 
prevention and Punishment of the Crime of Genocide, to which Cambodia acceded on 
14 October 1950, the necessary legislation should, in accordance with the 
Constitution, be enacted to give effect to the Convention, in particular to 
provide effective penalties for persons guilty of genocide, who should be tried 
by a competent tribunal. The Special Representatlve notes that the law on the 
outlawing of the ~Democratic Kampuchea" group mentions that responsibility for 
Mgenocidal acts" cannot be annulled by the passage of time. The Special 
Representative notes that the question of defining the victims of acts of 
genocide was dealt with by the Special Rapporteurs on the question of impunity 
of perpetrators of human rights violations of the Subcommission on Prevention of 
Discrimination and Protection of Minorities. i/ As noted by the Special 
Rapporteurs, the Convention contains a limitative enumeration of victim groups, 
which should be, in whole or in part, a national, ethnical, racial or religiou8 
group as such. Therefore, becau8e the Convention doe. not include reference to 
"political groups·, although this term appeared in the preliminary draft, the 
massacres committed by the Khmer rouge, Which have all the ~har.cteristics of a 
genocide, cannot be cla.Bified aa such. The Special Representative appreciates 
the decision of the Special Rapporteurs to re-examine this question in their 
final report. The special Representative a180 notes that non-governmental human 
rights organizations have studied the additional negative effect on the 
rehabilitation of victims of grave violations of human right. that impunity of 
the authors of such violations may have. The Special Representative suggests 
that interested non-governmental organizations, experts and United Nations 
organs study further the issue of impunity· of those accused of massive massacres 
in Cambodia, duly taking into consideration the relevant provisions of the 
conventions and the law, with a view to forwarding suggestion. to him for 
consideration in hiB next report. 

131. The law on the outlawing of the "Democratic Kampuchea" group should be 
widely disseminated to local officials, courts and the population, including 

/ ... 



-

A/t9/6JS
English
Page 41

through the use of television and radio. Free and open democratic debate on the
law and its implementation should be allowed on a continuous basis. The
implementation of the law should follow a transparent process. Arrests under
the law should be made public. Information about arrests must be immediately
submitted to the public and the highest political authoritie~. The.
implementation.of the law should be by civilian police. Those arrested under
the law should be charged and tried by civilian court.. The courts must remain
vigilant against abuse of the law and supervise its implementation, in order to
detect abuses and to correct them.

G. Judicial independenge and the rule of law

132. The problems for judicial independence identified in paragraphs 75-82 above
should continue to be ~ddres8ed. They include:

(al The urgent need to adopt a code of judicial practice;

(b) The need to increase or supplement the salaries of judges beyond the
wholly inadequate sum of UB$ 20 per month, which renders judges vulnerable to
temptation, corruption and influence,

(c) The need to improve the supply of legal materials and resources to
judges;

ld) The need to introduce the system of jUdicial mentors.

133. The Special Representative welcomes the initiative of Prance in providing
the funding for a number of jUdicial officers to participate in the training of
Cambodian judges. .

134. The Special Representative also welcomes the consideration by the
International Bank for Reconstruction and Development, in consultation with the
Government of Cambodia, of a project to assist the Government to collect and
publish the statute law of Cambodia and the jurisprudence of the higher courts
of Cambodia. He encourages the furtherance of this project. Without easy
access to the law it is virtually impossible to build a modern rule of law
society in Cambodia. The Special Representative also commends to the Bank and
other funding agencies, in consultation with the Government of Cambodia, the
provision of assistance in statutory and legal drafting. One of the reasons for
the slow progress in the enactment of legislation has been a shortage of trained
drafters. As the Special Representative was informed, only two or three
drafters are normally available to the National Assembly. An enhancement of
this capacity would contribute considerably to the quality and speed of law
making.

135. The two cases of interference by the military in the judicial process
reported above (paras. 80-82), namely the threat to the life of the Chief Judge
of the Sihanoukville court on 13 May 1994 by a military officer, and the attack
On Battambang prison on 29 March 1994 by a group of armed men, apparently
military personnel, illustrate a number of matters of general concern which, in
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the opinion of the Special Representative, warrant assistance and technical
advice to the Government of Cambodia by the Centre for Human Rights towards:

tal The early enactment by the National Assembly of a law governing
interference in the due administration of justice (contempt of court) i

(bJ The clarification of the liability of military personnel to civil
courts and to the general law when committing offences of a private character
outside- their military functions;

(0) The elucidation of the duty of military prosecutors and tribunals to
cooperate with and facilitate the work of the civil courts in respect of civil
offences by military personnel.

136. With regard to the specific cases, the Special Representative recommends
that the Government of Cambodia take urgent steps to ensure that the military
officer responsible for the attack on the Chief Judge of Sihanoukville is
prosecuted according to the law and that all the concerns expressed in
paragraph 80 are fully redressed.

137. The Special Representative also recommends that the Government of Cambodia
investigate fully the attack on Battambang prison and that the persons
responsible be brought to justice. Every effort should be made to recapture the
prisoner who escaped with the help of the military group. He should, upon
conviction, be punished for escaping from lawful custody.

138. The Special Representative was informed of & new subdecree Which has not
yet been promulgated, by which military personnel are to be mandated in certain
circumstances to offer support and assistance to the civil courts. The Special
Representative welcomes this development. The Centre for Human Rights should
offer its.assistance to the Government a8 necessary, to ensure the early
operation of the subdecree. It is essential that military personnel should
clearly understand that their duties include' the Upholding' of the constitution
of Cambodia and the rule of law under which it i8 established. They are not
above the law. Whenever military personnel challenge the independence and
authority of the civil courts these courts should be entitled to look to the
Minister of Justice to ensure that the' culprits are promptly charged and, if
found guilty, punished for their offences. Appropriate tra~ning of military
personnel in human rights should include the provision of information about the
essential nature of judicial independence and authority and the duty of the
military to respect and uphold the same. The Centre' for Human Rights should
continue to cooperate with the Government in the design of courses to include
this element,

139. The Special Representative repeats his advice that the practice of
consultation by judges with the Minister of Justice, officers of his department
or other ministers Or departments should cease. This practice is incompatible
with the independence of the judiciary.

140. The Special Representative also advise. the Government of Cambodia that
ministers should not write to courts concerning cases currently being determined
by them. Any represftntations by the Government or ministers to courts must be
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H. Fair and open trial-<

l·~f~:L'The requirements pointed out in the first report have only partially been
f~~t~ They require continuing attention. The Centre for Human Rights should
~~6n~inue to monitor observance of the law of Cambodia providing for persons
~icciused of criminal offences to be brought promptly before a judge and for
)lmiting pre-trial detention.

s-;,'
<c:->.
~3~.In notable cases, such as the hearing of the allegations against the

~B~utnalist Mr. Nguon Noun referred to above (paras. 96 and 97), it is
'e;'iif:ouraging to_ the Special Representative that the proceedings were heard in
~~encourt. Such proceedings were thus observed by officers of the Centre for
~matt: Rights, representatives of non-governmental organizations, members of the
~pJ~matic corps and others. This open administration of justice, including in
sensitive case allegedly involving issues of national security, i8 to be
l~omed. On the other hand. there were Aspects of the conduct of the' trial
~t: were revealed which, in the opinion of the Special Representative, as

~~P9rtedf fall short of appropriate international, standards and, it is believed,
£~mbodia'8 own laws. It appeared to reliable observers who have reported to the
~~ecial Representative that the judge may have consulted others before
p~termining the provision of an adjournment &s requested by the defender at the

1~~l~liminary hearing.
,'¥f~j'~'::::.l",:' •
S·t;{'~J.:4.';:_The absence of a law on the legal profession should not· hinder the
f};..Pfovision of free legal services by non-governmental organizations. The
~~~9~ernment should enable such organizations to perform their service of free
~1z~~presentationwithout any hindrance, intimidation or interference. Defenders
~t~~~~t be given access to their clients in custody and adequate time to prepare
b~i~eeir defence. The law on the legal profession must guarantee the rights of
~~t~~~ender8, including their immunities during the performance of their duties.
~~~~the other hand. complaints about demanda for excessive fees by defenders must
~0;~~.carefully examined and the non-governmental organizations must ensure that

I '

h~~1
"t';'''');~ilfined to cases in which the Government or the ministers are parties or are

~llowe~ by the court to intervene. Such representation must then be made in the
pr~Bence of the other parties and in open court 80 that they can be disputed or
~~~tradicted. Great care must be exercised in publicly communicating with
e6~rt8 or judges concerning current cases, lest the court's appearance of
m~hife8t impartiality and justice be undermined. If ministers wish to initiate
tc~ion by courts (for example i~ relation to alleged infringements of the law
~~v~rning freedom of expression) they should do 80 by legal process, involving a
~barge brought by a p'rosecutor and not by writing a letter to the court. Such
iriformal procedures have the undesirable consequence, if conformed to by the
~aurti of making the court appear to be a servant of the executive branch of
~~~~rnment, instead of the independent guardian of the law, holding the scales
of· justice equally between the executive and the individual.
;ML-
f.1;,~: The Centre for Human Rights. in conjunction with the Asia Foundation, which
.Ii;."provided assistance to the Battambang Court together with other bodies,
_~~b~ld continue to provide advice to the Government of Cambodia on improvements
'{iii' the provision of court services.
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the provision of representation services is free of cost. A voluntary code of
ethics must be drawn up by all those who are involved in representation, which
must uphold the highest standards of honesty and competence. The Centre for
Human Rights should continue to assist in the coordinat~on of all efforts
towards the building of a legal profession in Cambodia and ensure the right of
representation for criminal defendants. Pending the development of more
resources for representation, defendants must be allowed to call upon a friend,
or a defender or advocate of his/her choice, for representation in legal and
judicial proceedings.

I. Right of appeal and review

145. The jurisdiction of the Court of Appeal to hear appeals and to perform
judicial review should be clarified. As a result of consultations with judges.
non.governmental organizations, prisoners and others, the Special Representative
makes the following recommendations to the Government of cambodia with a view to
the passage of the necessary laws or the adoption of the necessary practices:

(a) A facility to appeal against criminal conviction and sentence should,
in special circumstances, be available outside the present period of two months
provided by law. In some cases of illiteracy, ignorance, mistake or the neglect
of others, a proper basis for an extension of time could be made out. It should
be left to the trial jUdge or the Court of Appeal, in special circumstances, to
p:ovide an extension where justice requires that course;

(b) Arrangements should be made for oral and written notification of the
right to appeal and the time to appeal to be given to a convicted prisoner both
by the jUdge at the time of conviction and after the prisoner's arrival at
prison, if a sentence of imprisonment is imposed. A follow-up advice is
desirable because at the time of sentence a prisoner may not attend closely to
all the details of the jUdge'. remarks;

(c) Instructions should be available at prisons concerning the way
undefended prisoners may appeal. A minimum of formality should continue to be
observed in relation to the lodging of appeals.

146. The Special Representative ~elcomes the provision to p~i8oners at
Battambang prison of access to ·non-governmental human rights organizations. The
enlightened policy in this regard is deserving of praise, which has been
conveyed to the Government of Cambodia. This facility should be available to
prisoners throughout the country. The Special Representative recommends that
the Governmenk give instructions to officers in charge of prisons to authorize
accredited representatives of non-governmental human rights organizations to
visit prisons and to inform prisoners generally on their rights, to hear
complaints and to take appropriate action for prisoners wishing the services of
a defender.

1.7. It is essential that judges and prosecutors continue to visit prisons at
regular interv.ls to ensure that only persons still undergoing lawful sentence
are confined, to investigate complaints of wrong-doing against prison officials
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the provision of representation services is free of cost. A voluntary code of 
ethics must be drawn up by all those who are involved in representation, which 
must uphold the highest standards of honesty and competence, The Centre for 
Human Rights should continue to assist in the coordinat~on of all efforts 
towards the building of a legal profession in Cambodia and ensure the right of 
representation for criminal defendants. Pending the development of more 
resources for representation, defendants must be allowed to call upon a friend, 
or a defender or advocate of his/her choice, for representation in legal and 
judicial proceedings. 

I. Right of appeal and review 

145. The jurisdiction of the Court of Appeal to hear appeals and to perform 
judicial review should be clarified. As a result of consultations with judges, 
non.governmental organizations, prisoners and others, the Special Representative 
makes the following recommendations to the Government of cambodia with a view to 
the passage of the necessary laws or the adoption of the necessary practices: 

(a) A facility to appeal against criminal conviction and sentence should. 
in special circumstances. be available outside the present period of two months 
provided by law. In some cases of illiteracy, ignorance. mistake or the neglect 
of others, a proper basis for an extension of time could be made out. It should 
be left to the trial judge or the Court of Appeal, in special circumstances, to 
p:ovide an extension where justice requires that eourse; 

(b) Arrangements should be made for oral and written notification of the 
right to appeal and the time to appeal to be given to a convieted prisoner both 
by the judge at the time of conviction and after the prisoner's arrival at 
prison, if a sentence of imprisonment is imposed. A follow-up advice is 
desirable because at the time of sentence a prisoner may not attend closely to 
all the details of the judge'. remarks; 

(e) Instructions should be available at prisons concerning the way 
undefended prisoners may appeal. A minimum of formality should continue to be 
observed in relation to the lodging of appeals. 

146. The Special Representative ~elcomes the provision to p~i8oners at 
Battambang prison of access to ·non-governmental human rights organizations. The 
enlightened poliey in this regard ia deserving of praise, which has been 
conveyed to the Government of Cambodia. Thia facility should be available to 
prisoner. throughout the country. The Special Representative recommends that 
the Governmenk give instruetions to officers in charge of prisons to authorize 
accredited representatives of non-governmental human rights organizations to 
visit prisons and to inform prisoners generally on their rights, to hear 
complaints and to take appropriate action for prisoners wishing the services of 
a defender. 

1.7. It is essential that judges and prosecutors continue to visit prisons at 
regular interv.ls to ensure that only persona at ill undergoing lawful sentence 
are eonfined, to investigate complainta of wrong·doing against prison officials 
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or other prisoners and to ensure that facilities for appeal and review rights
are respected.

J. The police and the military

148. Members of the military responsible for the human rights abuses, including
the incidents identified in paragraphs 79-87 above, should be tracked down and
brought to justice. The honour of RCAF is at stake. But so is the rule of law
and the submission of' the military to the civil Government established by the
constitution.

149. The Minister of Defence, in consultation with the Co-Minister of Interior
and the Minister of Justice, should consider the institutional implications of
the recurring problems of military lawlessness. The Special Representative
urges the Government of Cambodia to consider the creation of a joint commission
of the Ministries of Defence, Interior and Justice to propose laws and policies
which tackle abuse of power by military and police personnel and to provide
effective means of redress, no matter how highly placed is the official
involved. The Centre for Human Rights shOUld make itself available to the
=in18tries (and any others concerned) to provide advice and assistance in
tackling this important continuing challenge to respect for the rule of law and
human rights in Cambodia.

150. The Centre should continue its efforts, in consultation with other United
Nations agencies, national initiatives and non-governmental organizations, to
provide human rights elements in the training courses for military and police
personnel.

151. With regard to the recent decision of the Government of Cambodia to allow
the military to control logging concessions, while it is not part of. the Special
Representative's functions to interfere in the financial arrangements of the
Government, in the context of other matters called to notice in the present
report this development is a cause for concern. If a licence for logging is
confirmed to the military in cambodia its exercise will need to be most closely
monitored for its implications for a number of basic human rights.

K. Prisons and other cUQtodial detention

152. The Special Representative recommends that the results of the prison survey
conducted by the Centre for Human Rights be regularly updated and provided to
relevant government bodies. They should also be shared with other United
Nations agencies, national representatives or other bodies that might be able to
provide funding to improve the physical condition of Cambodia's prisons. The
representatives of the Government of cambodia assured the United Nations High
Commissioner for Human Rights and the Special Representative that they would
welcome international assistance to help improve the state of cambodia'S
prisons. The Centre should actively explore this necessity. It should identify
a list of priority tasks with practical objectives, which could be shared
equitably and sensibly among funding bodies.
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(c) The provision of separate clothing to convicted prisoners;

(d) The provision of education to prisoners who are minors;

from convicted
treatment and

The separation of remand (unconvicted) prisoners
and minors from adult prisoners and the separate
of women prisoners;

158. The Special Representative's inspection of PJ prison at Phnom Penh and the
prisons at Battambang and sihanoukville reveal that the following need remedial
action:

157. The observations of the Special Representative during ~i. visits to prisons
in Phnom Penh (PJ prison), Battambang and Sihanoukville in the course of his
second and third missions confirm that only some.of the above recommendations
have been implemented. Women prisoners confirmed that they were housed
separately and made no complaints about abuse to the Special Representative. On
the other hand, minora were found in all prisons, no facilities for education
appeared to be provided and distinctive clothing was not provided to separate
convicted from unconvicted detainees.

156. It Is also noted that the recommendations conform to international
principle. contained, inter alia, in the International Covenant on Civil and
political Rights, the standard Minimum Rules for the Treatment of Prisoners and
the Body of Principles for the Protection of All Persons under any Form of
Detention or Imprisonment, and to proposals in the firat report of the Special
Representative. They are supported by the Special Representative.

155. It is noted that the Government, in a letter to the commission on Human
Rights and Reception of Complaints, has agreed, in principle, to theBe
recommendations. The Special Representative commends these developments and
supports the speedy implementation of the recommendations.

(a)

prisoners
detention

(e) The assurance of a speedy trial to ensure that unconvicte~ prisoners
are not held for more than six months without trial.

(b) The provision of more female police officers to 8~pervise female
prisoners;

153. The Special Representative also recommends that international organizations
and other interested donors assist the Government of Cambodia in the
establishment of the Juvenile Delinquent Centre for the rehabilitation of
juvenile offenders.

154. The Special Representative welcomes the initiative of the Commission on
Human Rights and Reception of Complaints of the National Assembly
(recommendation 111) .dated 25 April 1994 addressed to the Co-Prime Ministers of
cambodia concerning the administration of pr~8ons. In this communication, the
commission recommended:
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153. The Special Representative also recommends that international organizations 
and other interested donors assist the Government of Cambodia in the 
establishment of the Juvenile Delinquent Centre for the rehabilitation of 
juvenile offenders. 

154. The Special Representative welcomes the initiative of the Commission on 
Human Rights and Reception of Complaints of the National Assembly 
(recommendation 111) .dated 25 April 1994 addressed to the Co-Prime Ministers of 
cambodia concerning the administration of pr~8ons. In this communication, the 
commission recommended: 

(a) The separation of remand (unconvicted) prisoners from convicted 
prisoners and minors from adult prisoners and the separate treatment and 
detention of women prisoners; 

(b) The provision of more female police officers to 8~pervise female 
prisoners; 

(c) The provision of separate clothing to convicted prisoners; 

(d) The provision of education to prisoners who are minors; 

(e) The assurance of a speedy trial to ensure that unconvicte~ prisoners 
are not held for more than six montha without trial. 

155. It is noted that the Government, in a letter to the commission on Human 
Rights and Reception of Complaints, haa agreed, in principle, to theae 
recommendationa. The Special Representative commends these developments and 
supports the speedy implementation of the recommendations. 

156. It is also noted that the recommendations conform to international 
principle. contained, inter alia, in the International Covenant on Civil and 
political Rights, the standard Minimum Rules for the Treatment of Prisoners and 
the Body of Principles for the Protection of All Persona under any Form of 
Detention or Imprisonment, and to proposals in the firat report of the Special 
Representative. They are supported by the Speoial Representative. 

157. The observations of the Special Representative during ~i. visits to prisons 
in Phnom Penh (PJ prison), Battambang and Sihanoukville in the course of his 
second and third missions confirm that only aorne.of the above recommendations 

'.-have been implemented. Women prisoners confirmed that they were housed 
separately and made no complainta about abuse to the Special Representative. On 
the other hand, minora were found in all prieon., no facilities for education 
appeared to be provided and distinctive clothing wa. not provided to separate 
convicted from unconvicted detaineea. 

158. The SpeCial Representative's inspection of PJ prison at Phnom Penh and the 
prisons at Battambans and Sihanoukville reveal that the following need remedial 
action: 
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puni8~ent of prisoners not involved in misconduct should be

,~~

sewerage facilities should be repaired as a matter of urgency, human
should be removed from prison cells, water supply and ventilation
adequate and mosquito nets should be provided as necessary;

,,(k) Police officers in charge of prisons should nominate liaison officers
-~ork with non-governmental human rights organizations.

;-'t"" ti) An appeal should be made for sports equipment, sewing machines and
ducational materials for prisoner. a. expressed by pri8oners~t ~,tta~g

ri,sOD;

(e)
crement

hould be

,~:,,:,' (g) Local non-governmental human rights organizations should be given
~ppropriate access to prisoners to permit 'the furnishing of general advice, the
2ieceipt of complaints and the provision of a defender where appropriate.' That
Jacility is now available at Battambang prison and should be extended to prisons
}h~?ughout Cambodia;
~~, ,

c": tf) Advice about appeal and review rights should be made available by the
',rison authorities on request;

',<_. (h) Appropriate access to prisoners should a180 be given to UNHCR" the
~entre for Human Rights, ICRC and those non-governmental organizatj"ons that can
~~9yide necessary assistance to the prisoners;

;'::: (d) consideration should be given to supplementary food allowance where,
;'because of special local conditiona, the standard daily allowance of 1,000 riels
ip~r prisoner is not adequate to secure. proper nutritious diet;

..'", (j) Educational progralMlea should be established to assist prisoners in
~re~integrating into society upon release;·s:(: .
"f";:-

(a) prison officials should be required by law to inform family members .a
¥ell a8 designated people concerning any cases of serious illness or injury

:.uffered by prisoners and urgent medical facilities should be made available;

(b) Beating by prisoners as a measure of punishment must be forbidden.
~he only punishment of prisoners must be authorized by • judge (if a criminal
bitence has been committed) or b~ prison rules for minor offences;

Z~S9. The Special Representative recommends that the Government of Cambodia
~~~~ld promulgate without delay national prison regulations conforming to
~~nternational standards. The Centre for Human Rights should offer its
~~~.istance in the drafting of • model code of prison regulations conforming to
~~ternational standards.

!~Q. The response of the Government to the recommendationa for action in respect
~~,the -secret prison- at chheu Xmau (see para. 92 above), although welcomed,
~al. in the opinion of the Special Representative, unduly delayed. It lacked

,{;~e resolution that such a serious challenge to civil authority required. HadI /...
~~
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(a) prison officials should be required by law to inform family members .a 
designated people concerning any cases of serious illness or injury 

i~j~;:;~i;f.,~~d by prisoners and urgent medical facilities should be made available; 

(b) Beating by prisoners as a measure of punishment must be forbidden. 
only punishment of prisoners must be authorized by • judge (if a criminal 

"ol'fenee has been committed) or b~ prison rules for minor offences; 

(e) Group puni8~ent of prisoners not involved in misconduct should be 

(d) consideration should be given to supplementary food allowance where, 
;be,e.use of special local conditiona, the standard daily allowance of 1,000 riels 

prisoner is not adequate to secure. proper nutritious diet; 

(e) sewerage facilities should be repaired a. a matter of urgency, human 
(~.ere'ment should be removed from prison cells, water supply and ventilation 
6.hO'.,'. be adequate and mosquito nets should be provided as necessary; 

Advice about appeal and review rights should be made available by the 
authorities on request; 

(g) Local non-governmental human rights organizations should be given 
access to prisoners to permit 'the furnishing of general advice, the 

of complaints and the provision of a defender where app·ropr'iate.> That 
t.",.L,"Y is now available at Battambang prison and should be extended to prisons 

Cambodia; 

Appropriate access to priaoners should a180 be given to UNHCR" the 
for Human Rights, ICRC and those non-governmental organizati"oDs that can 
necessary assistance to the prisoners; 

(i) An appeal should be made for sports equipment, sewing machines and 
materials for prisoner. a. expressed by prisoners ~t ~,ttambang 

(j) Educational programmes should he established to assist prisoners in 
into society upon release; 

, _. (k) Police officers in charge of prisons should nominate liai80n officer. 
"w.ork with non-governmental human rights organizations. 

The Special Representative recommends that the Government of Cambodia 
~f~~~~.p~~r~o:m~U:~lgate without delay national prison regulations conforming to 
:~ standards. The Centre for Human Rights should offer its 

the drafting of • model code of prison regulations conforming to 
standards. 

response of the Government to the recommendations for action in respect 
-secret prison- at chheu Xmau (see para. 92 above), although welcomed, 

in the opinion of the Special Representative, unduly delayed. It lacked 
resolution that such a serious challenge to civil authority required. Had 
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the~MreBpon8e come earlier, the BUffering of the above prisoner and others could
have been avoided. It 1s recommended'that any such "secret prison" should not
be tolerated, and that all those responsible should be charged and, if
convicted, should be punished according to law. Steps should be taken to
provide protection to the injured prisoner and his family so that he might give
evidence against the perpetrators of such grave crimes without fear for himself
or his family of reprisals from the persons responsible for these infractions of
basic human rights and challenges to the rule of law, The Special
Representative urges the Government of Cambodia to be vigilant to ensure that no
further "secret prisons- are-tolerated in Cambodia:

161. The Special Representative again calls attention to and reiterates the
other recommendations on prisons contained in hie first report. The Centre for
Human Rights should cooperate fully with the Government of Cambodia to ensure
the observation of basic principles of basic human rights in the prisons of
cambodia. The Special Representative commends the senior officers of the police
who are responsible for the prisons for their cooperation with the Centre in the
raising of standards and improving conditions within the means available.

L. Press law and freedom of expression

162. As the United Nations High Commissioner for Human Rights observed to the
Council of Ministers and the National Assembly during his mission to Cambodia,
freedom of expression is vital to human rights. It is the capacity to share
ideas which affords human beings their unique character. The High Commissioner
also welcomed the high level of freedom of expression in cambodia. The

S
vernment should make greater use than it does of the capacity of the media to
esent the achievements of the Government and the administration.

C nsideration should be given to enhancing the provision of more hard news copy
t the media by the appointment of more governmental press officers and the
-establishment,· as recommended by the khmer Journalists' Association, of a
central facility for the provision of information on ministerial and
governmental initiatives and viewpoints.

163. The special Representative welcomes the diversity of free expression in l
Cambodia. He i8 appreciative of the care with which the Government of Cambodia i
has considered suggestions made by the Special Representative for the !
improvement of the draft pres. law. The Special Representative expresses the I

_hope that the enactment by the National ~8embly of a press law in proper form,
complying both with the guarantees of free expression in the Cambodian l
constitution and with the international instruments to which Cambodia has I
adhered, in particular the International Covenant on Civil and Political Rights, :

. will occur without further delay. Only this will ensure that a clear and modern I
law replaces the Press Law of the State of Cambodia currently being enforced. .
That law, drafted at a time of strictly limited freedom of expressibn and for a
one-party State, is not suitable to the current conditions of Cambodia and the
compliance by Cambodia with ita obligations to respect the basic human right of
free expression.

164. The Special Representative urges the Centre for Human Rights, in
consultation with UNESCO, the Khmer Journalists' Association and other relevant
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ideas which affords human beings their unique character. The High Commissioner 
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vernment should make greater use than it does of the capacity of the media to 
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t the media by the appointment of more governmental press officers and the 
-establishment,· as recommended by the khmer Journalists' Association, of a 
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M. Right to be elected

~167. In accordance with article 25 of the International Covenan~ on civil and
~9~itical Rights, every citizen, without any distinction. and,with~ut
fulreasonable restrictions, has the right to take part i~ tbec?nduct ,of pm;,lic
}~f.irs, directly or through freely chosen representatives, as ~ell .s the right
~~::vote and to be elected. The right to vote and to stand' as candidate' fo~
~!~ction is also recognized in article 34of the Constitution ~f,theKingdomof
S~mbodia and article 35 provides that citizens have the right to par~icip.te

;~:~:.~~t!_vely in the political, life of the nation., Bvery citizen should h~ve .the
~:g~~,:roight to participate in the life of the corrmunity in which he or she lives. In
t~~f~~i. connection, it i. recommended that village and commune leaders should be
4~~i~ected, not selected by the Government.

1r.i~:.::
~,*j~i N. Vulnerable group•• inclUding women. children.
~~~¥t;i~~r1 the elderly and minorities
~r:~f\\~':'
J'f:,;:~68'. The Special Representative welcomes the effort by the secretariat for
~<~:.H'~enl. Affaira to begin the codification of laws relating to women. The
f~$i~~ecial Representative recommends that the Centre for Human Rights continue to
~~L~nitor the progress of the draft and to provide advisory services and technical
0!~~~~istance to the secretariat in conformity with international human rights
~\J~~~~ndards. During his mission, the United Nations High Commissioner for Human
1~~9ht••ugge.t.d to the Centre and to other United Nation. agencies the t ...

~1~ltKi""c
l1~j~;tL'-:-

,\~,
.'.\ '

t66. With regard to the imprisonment of Mr. Nguon NOun, while the English
~anguage translation of the articles written by Mr. Hguon appears to suggest a
~ather poor standard of journalism_and while Mr. Nguon has himself apologized
tor some of his writings, the Special Repre8entat~ve urges the Government of
bambodia to act with particular restraint in prosecuting journali~~Bfor

A~iminal offences. U8ually~ the civil law of defamation should be invoked to
~~dres8 suggested civil wrongs by the media. A significant defamation damages
i\lard in a meritorious case could have an appropriately salutary effect. The
~nger of misuse of preventative arrest' and detention, particularly in the
~ealthY conditions of Cambodia's prisona, could have a chilling effect which
Would be disproportionate to the necessity of 'the case an~ the'b~sic human right
"i:' stake ~ which must embrace even its occasional' excessive or e'rroneouB

"-:ercise.
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~t~i~b~-governmental organizations and person8. to explore ways, by training and
~:~~q~_8i8tanCe, that standards can be improved 80 a8 to preventthee~ce8Biv~,u.eof
~I~j~raw in the control of freedom of expres.ion. Consideration should'be given' to'
'~~rfu]he viability, in cambodian circumstance., of the establishment of • pre••
':>c~::"::"'"~(:luncil or press ombudsman to receive citizens' complaints out8;ide t;he strictly

~~gal process and to uphold standards of accuracy and fairness in reporting.

r:~~~f{~~. The Sper.ial Representative welcomes the effort. of the Xhme~ Journalists'
~1~4~~8~ciation to raise tpe professional standards of its members and the
~t~~~~pceptance, on the advice of the Centre for Human Right., of the necessity to

~llow other journalists' aSBociationa to provide guidance to its members.

't-
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organizations and persona. to explore ways, by training and 
";:,~:\a".jL."a,"c., that standards can be improved 80 a8 to prevent the excessive use of 

in the control of freedom of expres.ion. Consideration should' De given1' to' 
viability. in cambodian circumstances, of the establishment of • pre •• 

't,~¥~~:~:~~~:l! or press ombudsman to receive citizens' complaints outB;ide the strictly 
, process and to uphold standards of accuracy and fairness in reporting. 
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~ on the advice of the Centre for Human Right., of the necessity to 

journalists' associationa to provide guidance to ita members. 

imprisonment of Mr. Nguon NOun, while the English 
the articles written by Mr. Hguon appears to suggest a 

standard of journalism_and while Mr. Nguon has himself apologized 
of hiB writings, the Special Repre8entat~ve urge. the Government of 
to act with particular restraint in prosecuting journalis,t& for 
offences. Usually, the civil law of defamation should be invoked to 

suggested civil wrongs by the media. A significant defamation damages 
a meritorious case could have an appropriately salutary effect. The 
misuse of preventative arrest' and detention, particularly in the 

,hhAalthv conditions of Cambodia's prison., could have a chilling effect which 
disproportionate to the nece.sity of 'the case and the 'basic human right 

which must embrace even its occasional' excessive or e'rroneous 

M. Right to be elected 

In accordance with article 25 of the International Covenant on Civil and 
r~:~~:~~;~~~~b~Ri9hts, every citizen, without any distinction and without 
~ e restrictions, bas tbe right to take part in the' conduct of p~lic 

directly or through freely chosen representatives, as' well as the right 
and to be elected. The right to vote and to stand" as candidate' fOr 

1
~~1:~;=~; is also recognized in article 34 of the Constitution ~f,the Kingdom of 
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it is recommended that village and commune leaders should be 
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~~tJ~::~~:~:~~::~ to the secretariat in conformity with international human rights 
~ During his mission, the United Nations High Commissioner for Human 
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desirability of identifying specific projects designed to redress lack of
equality on gender issues. The Special Representative support. this suggestion.
He calls attention to.a number of relevant suggestions in hie first report which
remain unimplemented. The Centre should follow up a number of projects of
specific relevance to women, children and the elderly. It should include in
these endeavours close consultation with non-governmental organizations devoted
to the redress of inequalities sUffered by women, children and the elderly in
cambodian society. -Relevant projects should include assi~tance to the
Gove~ent of cambodia in the drafting law~toprovide effective legal regimes
to tackle .the problem~ of~hildprostitution,childlabour, particularly' in
rural districts, trafficking in unconsensual a~ult piostitut~on and domestic

~-violence and abuse, particularly directed at women .nd especially in rural
~districts. Consideration should be givent6 encouraging: .

(~) The provision of more female defenders to provi~e advice and
assistance to women, particularly those .wh? a~e the victims of domestic or other
.violence;

(b) The provision of more female civil servants, for 'example in the
police;

(c) The provision of education in schools and' in th~ general media,
directed at the reduction of violence against women and the neglect and abuse of
children and the use of radio and television to reduce 8tereotypi~g of ~omen and
in turn promoting empowerment; . .

(d) Special assistance for the elderly, amputees and war veterans;

ee) The use of unemployed elderly people in conjunction with schools to
8upplement the regeneration of the educational system.of cambodia/.

(f) The adoption and enforcement of • legal· minimum age for child labour.

169. The Special Representative repeat. the call to the Govern~en~ vpiced by the
High commissioner for Human Rights during his mission to C~mbodi.relatingto

the plight of ethnic Vietnamese Cambodians .at Chrey Thora on the border between
'Cambodia and Viet Ham. The Special Representative echoes the appeal of the High
Commissioner to the Government to treat those people as a ,peeial case. It i8
urged tbattheir cas. be separated from the sen.i~iv. and diffiCu~t question of
the rights of ethniC' Vietnamese gerierally in cambodia. These people' have a
claim on Cambodia by virtue of having lived there for generations. It is urged
that their c••e shoUld betreateda. one requiring ~action by the executive
branch of Government. It .hould not be require4 to await the passage and
implementation of the immigration or nationality law8. Provided they can
establish, ~by papers or other reliable evidence, permanent residence in. Cambodia
for themaelves or their families for an appropriate interval, and are not
otherwise disqualified, they should be permitted to return to their homes in a
manner supervised by UNH~ and ICRC.

170. The Special lepresentative expresses his appreciation to UNHCR and the
Centre for Human light. for their a••iatance in respect of this special problem
affecting the human right. of a partiCUlarly vulnerable group of persons in
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',:. (d) In particular. the invnigration draft should contain legal safeguards
lp; making an expulsion order and carrying out deportation, by clearly providing
jpr:the grounds and procedures for expUlsion, the right to appeal and the
~~8pen8ion of the expulsion/deportation order during appeal;

'" (e) The immigration draft should a180 provide that collective or mass
~~ulsion8 of ethnic groups are impermissible, that the legal status of aliens
t~ilo'are in the country should be determined only after the passage of the
(~~tionality law, and that aliens with long-term residence in the country should,
".",~,-",

. ~ed on objective factors, be given the right to permanent residence;

:~:; (c) The .irmnigration draft should incorporate the c:orrments offered by the
c~ntre for Human Rights, UNHCR and Cambodian non-governmental organizations;
t·

(9) The immigration draft should also include' refugees as a separate
~.~gory of aliens and a refugee law should be passed to govern the status of
~iei~tJgees .
$?;.;:

W~;, The Special Representative recommends that the reported administrative
~~~.ure to survey the ethnic groups in Cambodia should be fairly administered
.~~the results of those surveys made public. In particular, the reported

." ..Jfcf.~fiacation of identity cards and papers of individuals by local authorities
~~}m~!t cease and the identity cards should be returned. The SpeciaL
~~~~~resentative alao recommends that the administrative measure to deny entry to
It~~~~dian identity card holders based on language teBts should be halted pending

(~~k~f /...

(f) In particular, the proviaions that restrict freedom of movement and
'''edom of residence of all persons who are lawfully within Cambodia should be
,eted from the innigration draft;

.~~mbodia. The Special Representative i8 very conscious of the sensitivity of
'~;the issue of ethnicity in Cambodia. However, he believes that Cambodians who
~know of the long term connection with and commitment to Cambodia of the boat
'~eople of Vietnamese ethnlcity, would withdraw their objections to tpae. people
;returning to their homes. Their case i. separate from the general issue of
t'ethnic immigrants.

;t;:/
4~i71. The Specia~ Representative notes with regret that, despite the exten8iv~

t'';;j'Corrrnents offered by the Centre for Human Rights, UNHCR and Cambodian
'~hOn-governmentalorganizations, there is no indIcation that those comments have
~been incorporated into the draft immigration law. The draft remains seriously
;flawed from a human rights perspective and contains no legal safeguards for a
~air implementation of the law. In addition, the draft appears to violate
1nternational conventions by, for instance, not providing for the immunities and

'';'''l'i,~
2~~privileges of diplomatic agents. The Special Representative recommends that:
t~lt~;·! '
s.'fi.;'%;,~';', fa) The nationality law should be drafted in consultation with the Centre
~,~,:,\'for Human Rights and other relevant organizations;
~·tf~):":
r:".",::,;" (b) A nationality law should be passed a8 Boon as possible in order to

'able the implementation of the immigration law;
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the adoption of a nationality law. In addition, the officials who are found to
have taken bribes should be punished.

o. commission on.Human Rights and Reception of Complaints
of. the Natiopa! Assembly

173. The Special Representative emphasized in his first report the importance of
the Commission on Human Rights and Reception of Complaints of the National
Assembly. The recommendations in that report concerning the vit~l need to
~upport this important and indigenous national human rights mechanism for
Canmodia cannot be over-stated. Since its establishment, the Commission has
received more than 800 c~nplaints of human rights infringements. It needs
urgent support to ensure that it can discharge its mandate efficiently without
loss of credibility. The following require special attention and are
recommended to the Government and the National Assembly of Cambodia:

(a) The Commission, its memberS and officers should be given a general
power to secure acceas to prisoners and other persons in detention. At present,
individual requests for access must be made in each case, with a resulting loss
of time. It would be unacceptable for the Commdssion to be denied the access
now increasingly being provided to non-governmental human rights organizations;

Cb) Proposals for laws having important human rights implications should
be submitted for review and report to the Commission and not confined to
consideration by specialized commissions of the National Assembly;

(c) The Co-Prime Ministers should instruct all government ministers and
officials to respond without unreasonable delay to formal request and
recommendations addressed to them by the Commission.

174. The Commission should continue to monitor violations of human rights and
intervene when appropriate with the Government. In this regard, the Commission
should pay attention to all types of violations, inclUding the violations of the
rights of ethnic minorities, such as ethnic Vietnamese. The Special
Representative also recommends that the Commission participate, in association
with the Centre for Human Righte, in conducting human rights training programmes
for members of the National Assembly. .

P. Ratification of and reporting under
international instrument.

175. Cambodia has ratified or adhered to the following international conventions
having reporting obligations: the International Covenant on Civil and Political
Rights (initial report due on 25 August 1993), the International Covenant on
Economic, Soclal and Cultural Rights (initial report due on 30 June 1994), the
Convention on the Rights of the Child {initial report due on 13 November 199'1,
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or punishm~nt (initial report due on 13 November 1993), the International
Convention on the Elimination of All Forms of Racial Discrimination (initial
report 9ub~~tted on 19 November 1985, subsequent ones to be submitted) and the
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1%~', O. security issue,

~T,'"
~Y178. During his third mission, the Special Representative received detailed
~~briefings on, and took an active part in discussion about, the activities of the

°cambodian Mine Action Centre and non-governmental organizations involved in
~e·mining in Cambodia. He welcomes the strong support given by the Government
~f Cambodia as well as international support for the important work of removing
~anti·personnel and anti-tank mines, which proliferate in cambodia.

:,,"'0'
~179. The Special Representative endorse. the recommendations of the group of:':1.-.,
J~agencie8 and non-governmental organizations concerned in the activities of mine
~'~learance, released on 29 July 1994 during his' field mission (see annex IV to
~~th. present report). He note. that some progress i8 being made in the review of
~1he applicable 1980 international Convention and protocol. 11 In particular, he

~rges :

(e) A request to the Secretary-General to consider summoning, at an
~ppropriate time, an international conference to give a fresh impetus to
\~rogre8S on this devastating means of waging war with such terrible and
~indiscriminatin9 consequences for civilians;
~"> Cd) Developing mine awareness and education by the Government of cambodia
~irected to the people, especially in rural areas and areas of conflict;

'. (a) Strict' implementation by the Government of Cambodia of legal
~~lations on the possession and use of land~mine8 in Cambodia;

~: (b) Consideration of a unilateral cessation of the deposit of further
~~nti-personnel mines by the RCAF to stop the cycle of land-mines despoliation of
~j:he territory of Cambodia;

~177. During hie mission to Cambodia, the united Nations High Commissioner for
;,'Human Rights urged that Cambodia should not delay it. reports under the
,foregoing treaty obligationa. The Special Representatlve repeats this advice to
~the Government of Cambodia. He welcomes the establishment of an
::'interministerial conwnittee to supervise the preparation of the reports. The
~centre for HUman Rights should provide assistance within existing resources, as
':'should other United Nations agencies, to help Cambodia to conform to ita
'International reporting obligationa. Because of Cambodia'. recent history and

:L<i';"the special convnitment of the United Nations manifested through UNTAC, there is
$i~~. heightened interest in Cambodia's reports under treaty obligations. Timely
~U~:ieporting by Cambodia should therefore, in the view of the special
"'''''!k''" ' .' ,....
;;~\~~Jlepre8entative, be attempted.

tt
'l~t~t
~y~;~~'convention on the Blimi~ation
'~<?~~rdue on 13 November 1993).

">"";i,\

i~l76. The Special Representative urges the Government of Cambodia to 91ve
W::consideration to the ratification or adherence to other international
kconventions having relevance to human rights.
'>',;'.'
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(e) The promotion of new technologies of mine clearance;

(f) International prohibition of the use of plastic mine., which contain
almost no metal parts and are thus extremely difficult to detect.

1BO. The Special Representative again calls attention to the recommendations
contained in his first report concerning international control of the
manufacture, export and trade in anti·personnel and anti-tank land-mines. He
repeats the applicable recommendations there stated. They are given a
heightened sense of urgency by what he saw during hi. third mission to Cambodia
and the toll upon human life and the environment of Cambodia and the stability
of the civil society of that country.

R. Ongoing technical support and a'liltance

181. The Special Representative welcomes the steps taken by the Centre for Human
Rights to facilitate the operation of its Cambodia office. A number of problems
have emerged in the administrative arrangements for funding the office and
supporting its operations from aeneva. The Special Representative has made
representations concerning these and recommends that they continue to have
attention at the highest level of the United Nations. He welcomes the
appointment of firat Director of the office.

182. The Special Representative welcomes the agreement reached between the
Centre for Human Rights and the United Nations Volunteer. (UNVa) for the
provision of three UNV8 to the cambodia office of the Centre for Human Rights to
strengthen its activities at the provincial level. As in his previous report,
the Special Representative emphasizes that, in order to be effective, the
activities of the Cambodia office"should'not be restricted -to Phnom Penh, but
reach out "to the provinces of Cambodia. SPecial attention should be devoted, in'
this context, to 8upporting and advi8ing local human rights groups. The Special
Representative welcomes the assignment of the first UNV to the office and the
intention of the office to 'deploy him to his provincial destination a8 800n as
he has undergone the necessarY preparatory training and the security situation
permits.

18]. The primary mission of the Centre for HUmAn Right. 'in 'Cambodia should be to
support and as.ist the Government of Cambodia, the non-governmental
organizations and people. The Special Representative commends the dedicated and
effective work performed by officers of the cambodia office to date. He was
gratified by' the repeated expressions of appreciation for their assistance
voiced to him during hi. mi.sions by representatives of the Government of
Cambodia, non-governmental organizations, the diplomatic corp., other United
Nation. agencies and others.

184. The Special Representative recommends that. the Centre for Human Rights
undertake an- evaluation of the extent to which the recommendations made by the
Special Representative in the present report and his previous report are
followed up and implemented. This applies to the recommendationa directed to
the Cambodian authorities, States Members of the United Nations, other bodies of
the United Nation. and the Centre for Human Rights itself. The assessment of
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since it_ formation, the newly elected Government ha. atopped calling
roug, by it. official n&me. It refer. to it a. the wKhmer rouge
the "Democratic Kampuchea groupw.
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11 B/CN.4/I994/73 and Add.l.

1/ The Party of Democratic Kampuchea (POX) i. the official name of the
Xhmar rouge-. The National Army of Democratic Kampuchea (NADX) i. the official
am. of ita guerilla army.

II Convention on Prohibitions or Reatrictions on the US8 of Certain
:~v.ntion.l W••pon. Which Hay Se De.med to Be Exce••ively Injurious or to Have
.~~i.criminate Effects and the Protocol on Prohibitions or Restrictions on the
!8 of Mine., Booby Trap. or other Device. (protocol- II) (••• Th. United nltion.

rmam,nt Yearbook, vol. 51 1980 (United Nation. publication, Sale.
B.81.IX.4), appendix VI.

S"," JI The royalist National United Front for an Independent, Neutral,
.J':~.c.ful and cooperativa Cambodia (FUHCIHPEC) won a majority of conatitu.ncie.
~nthe elections. The Cambodian people'. Party (CPP), comprising many members
~t.th. former communist party, was defeated at the elections. However, CPP
'~'t.ina a large say in the poat-election Coalition Government in which it
'.. rticipatel.

effectiveness of the recommendations of the Special Representative and of
'.:,~, the activities of the Centre for Human Right. should b. an ongoing and regular
~/" ••pect of the work of the office.

~185. cambodia should request help from the otfice of the Centre for Human Right.
~in Cambodia and the Centre tor Human Right. in Oeneva. It can count on the
:Special Representative to provide·ongolng advice and support. It can a1.0 count
~on the understanding of the Representative of the Secretary-General in cambodia,
;~ho haa provided much valuable a••latance to the Special Representativa. Host
;~.'lmport.ntlY, it can al.o rely on the support and inter.at of the United Nation.
~~lgh Commi•• ioner for Human Right., who•• mi•• ion to C~odi. in July 1994
~~.inforced that of the special Repre8entative.
:T.
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effectiveness of the recommendation a of the Special Representative and of 
activities of the Centre for Human Right. should b. an ongoing and regular 

work of the office. 

cambodia should request help from the office of the cantre for Human Right. 
and the Centre tor Human Right. in Oenava. It can count on the 

Representative to provide·ongolng advice and support. It can a1.0 count 
understanding of the Representative of the Secretary-General in cambodia, 

provided much valuable a •• latance to the Special Representativa. Hoat 
;"i.",artantly'. it can alao rely on the support and inter.at of the United Nation. 

c~umJ: •• ion.r for Human Right., who •• mi •• ion to C~odl. in July 1994 
~~'.l,n!'a%,c"d that of the special Representative. 

1/ B/CN.4/1994/73 and Add.l. 

The Party of Democratic Xampuchea (POX) is the official name of the 
rouge-. The National Army of Democratic Kampuchea (NADX) i. the official 
ita guerilla army. 

since it'- formation, the newly elected Government haa atopped calling 
roug, by its official n&me. It r.fers to it a. the wKhmer rouge 
the "Democratic Kampuchea groupw. 

The royalist National United Front for an Independent, Neutral, 
and cooperative C~odia (FUHCIHPEC) won a majority of constituencies 

election.. The Cambodian people'. Party (CPP), comprising many members 
former communist party, wa. dafeated at the alections. However, cPP 

• large say in the poat-election Coalition Government in which it 
icipatea. 

il E/CN.4/1994/73/Add.l. 

il E/CN.4/Sub.2/1993/6. para. 51. 

1/ convention on Prohibitions or Reatrictions on the Usa of Certain 
W •• pons Which Hay Se D •• med to Be Excessively Injuriou8 or to Have 

,)j,;~"lllc"lnli"'.te Effect. and the Protocol on Prohibitions or Restrictions on the 
Trap. or other Daviee. (protocol- II) ( ••• The United nation' 

!t!~~~~~~UU~~S. vol. 51 1980 (United Nationa publication, Salea 
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ANNEX I

Programme of the B8cond mission of th_ Special Representative
of the Secretary-General for human right. in Cambodia,

26-28 Hay 1994

Heeting at Phnom Penh with Hr. Benny Wldyono, Representative of the
secretary-General in cambodia

Meeting with Hr. chern Sngoun, Minister of Justice

Meeting with the diplomatic corps

Meeting with foreign journalists and advisors on the press law

Visit to PJ prison at Phnom Penh

Meeting with Hr. Loy 8im Chheang, Acting Chairman of the National Assembly

Meeting with Hr. Serge Ducasse, Country Representative, UNHC~

Meeting with the Cambodian non-governmental human rights organizations

Heeting with the staff of the office of the centre for Human Rights in
Cambodia

,
Heeting with Hr. Kem Sokha, Chairman of the Commission on Human Rights and
Reception of Complainte of the Natlonal Assembly

Heeting with the Khmer Journaliet8' Association

Heeting with Hr. leng Mouly, Hinister of Information

Meeting with Hr. Heng Vong Bunchatt, legal expert attached to the
Government

/ ...
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Meeting with the Cambodian non-governmental human rights organizations 

Heating with the staff of the office of the centre for Human Rights in 
Cambodia 

Heeting with Hr. Kem Sokha, Chairman of the Commission on Human Rights and 
Reception of Complainta of the National Assembly 

Heeting with the Khmer Journaliata' A.soclatioD 
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ANNEX II

Programme of the third million of the speci.l Repre,eotatiy.
of the Secretary- General for buman right. in Cambodia,

16-39 July 199.

Meeting with Hr. Benny Widyono, Rapr.,entativ. of the Secretary-General in
Cambodia

Heeting with the diplomatic corp.

Heeting with staff of the Offic. of the Centre for Human Right. in Cambodia

Meeting with cambodian non-governmental human right. organization.

Meeting with Hr. Xem Sokha, Chairman of the Comml••ion on Human Rights and
Reception of ~omplalnt. of the National A••embly

Briefing,on the i'IUI of land-mine. with Halo Tru.t and the Cambodian Mine
Action Centre

Heeting with Hr. NguoD Noun, journali.t detained at PJ pri80n

Heeting at sih'Doukvill. with the President o~ the Tribunal and Proaacutor

Heeting with the Governor

Prison visit (interview with datain••• , priaon ataff and the Director)

Meeting with the Military commander

Meeting with the Police chief

Heeting with local human right. group.

9

Heeting at Battambang with lLO repreaentativ••

Vi_it to de-mining operation on Highway 10 (to Pail in)

I ...
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Meating with Hr. Banny Widyono, Rapr.,ent,tiv. of the Secretary-Ganeral in 
Cambodia 

Heeting with the diplomatic corp. 

Heeting with staff of the Offic. of the Centre for HUman Right. in Cambodia 

Heeting with cambodian non-governmental human right. organization. 

Meating with Hr. Xam Sokha, chairman of the Commi •• ion on Human Rights and 
Recaption of ~ompl.1nt. of the National A •• embly 

Briefing, on the i"ua of land-mine. with Halo Tru.t and the Cambodian Mine 
Action Centre 

Heeting with Hr. NguoD Noun, journali.t detained at PJ pri80n 

Heeting at Sih'Doukville with the President o~ the Tribunal and Proaacutor 

Heeting with the Governor 

Prison visit (interview with datain ••• , priaon ataff and the Director) 

Heeting with the Military commander 

Meeting with the Police chief 

Heeting with local human right. group. 

Heating at Battambang with lLO repreaentativ •• 

Vi_it to de-mining operation on Highway 10 (to Pail in) 
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Vieit to Boeng Ampll

Vieit to ram Moeuroat hospital

U July 1994

Prison visit ~intervlew of detain••• , prison ataff and the Director)

Heeting with the Vice-Governor, Hr. serei Xo••l

Meeting with the President of the Tribunal

Meeting with General Vann N1y, Police commi•• loner

22 July 1994

Meeting with Mr. Ung Sarny, Governor

Meeting with local human rights group.

Meeting at Phnom Penh with ataff of the Cambodia office of the Centre for
Human Right.

Meeting with Hr. Nguyen "goe Senh, Pre.ident, Vietname.e Associ.tion

23 July 1994

Vielt to displaced ethnic Vietnam••• at Chrey Them, on the border with
Viet Ham

Meeting with the Cambodian border pollee

24 July 1994

Keeting with Mr. Porcell, in char;. of OV.r•••• Cooperation between the
Government of France and the Government of Cambodia

24-26 JulY 1994

Joint programme with the United Nationa Hlgh Commi••ioner for Human Right.
( ••e A/49/635, annex III)
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Heeting with Hr. Lao Hong Hay, Acting Director of CHAC

Meeting with Hr. Alex Marcelino, Human Right. Ta.k rorce

Meeting with the Xhmer Journaliet.' A••ociation

9

Heeting with General Yin Sr.ang, Chief, Prieon Department, Ministry of
Interior

Heeting with Hr. Bou Thong, Chairman, and Hr. Sar Sa-at, Vice-Chairman,
Interior Commi••ion of the National A••embly

Meeting with the French Amb••••dor

Keeting with organization. involved in de-mining in Cambodia

Keeting with Hr. Julio Jeldrea, Bxecutive Director of the Khmer Institute
of Democracy

H••ting with Nr. K••t Sakun, Secretary of Stat. for Women'. Affaire

Heeting with Hr. Brad Adame, legal adviser to the Commi•• ion on Human
Right. and Reception of Complaint. of the National ABsembly

99

Heeting with government leg.l expert.

H.eting with Hr. Khan Hon, Chairman, Commission on Social, Health, Labour
and Women's Affairs

Meeting with Mr. Hon Sop.n, Vice-Chairm.n of the Legislative Commie.ion of
the Nation.l A•••mbly

Meeting with the Cerm.n Amb••••dor

Heeting with the Cambodi.n Development Re.ource Institute

Heeting with women's groups and elderly per.on.

Pre.. conference on the i ••u. of m1n••

Meeting with the Vietnam••• Amba•••dor

I· ..
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~ly 1994

Hoeting with General Lou Ramin, Director of Immigration, Ministry of
Interior

Meeting with religious groups

Meeting with Hr. Richard Renaa, WHO

General meeting with the media on human rights in Cambodia

Heeting with Mr. John Holloway, adviser to the Minister for Foreign Affairs

30 July 1994

Meeting with the Australian Ambassador

Heeting with Mr. Norodom Sirivudh, Minister for Foreign Affairs

/ ...
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Heating with General Lou Ramin, Director of Immigration, Ministry of 
Interior 

Meeting with religious groups 
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Human rights recommendatLon. - 1994

Action

Seven suspect. arrested
following investigation were
released for -lack of evidence".
No further action taken 'in the
caS8

Case raised by Special
Representative with Minister of
Interior. Prisoner was released
on 14 February ~9~4

No response. No official
investigation

No re.pons.. Unconclustve
investigation in first casa.
Releas& of editor after ~8 hours

Perpetrator said to have been
demoted and sanctioned but these
actions could not be
independently confirmed

I·· .

Supportive ra.ponse by First
Prime Minister, followed by •
meeting with Ministry of Def.nc.
to clarify case. R.l•••• of 35
det.inee.and conviction of 12
other.. Allegations of
detention in dark. room, of i11
treatment and confirmed
extrajudicial- execution of •
villager and ki~ling of • child
neither investigated nor
sanctioned

Type of cas.

Attempted murder of two
former NADX officers
after they surrendered
(7 December 1994)

Forced eviction of armed
squatters in Me.nchey
district
(18 February 1994)

Detention of prisoner of
conscience Pin Moch
(15 November 1993)

Attack. on jourD.liatal
grenade attack against
newspaper Antac.kum,
arreat of Morning New.
newspaper editor (23 and
24 March 1994)

Massacre of 13
Vietnamese civilians
(more than 25 injured)
in peam So village,
sa-ang district, Kandal
Province (9 April 1994)

Attempted killing of the
Chief Judge of
Sihanoukvill. Municipal
Court

REC 2/94
April 1994)

REC 6/94
Moy 1994)

R REC 4/94
.1 April 1994)

R REC 3/94 
"1 April 1994)

REC 1/94 AI 
April 1994) 

REC 2/94 
April 1994) 

REC 3/94 -
April 1994) 

REC 4/94 
April 1994) 

REC 5/94 
April 1994) 

REC 6/94 
May 1994) 
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of case 
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(18 February 1994) 
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conscience Pin Koch 
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former NADX officers 
after they surrendered 
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newapaper Antac.kuml 
arreat of Morning New. 
newapaper editor (23 and 
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Massacre of 13 
Vietnamese civilians 
(more than 25 injured) 
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sa-ang district, Kandal 
Province (9 April 1994) 

Attempted killing of the 
Chief Judge of 
Sihanoukv!ll. Municipal 
Court 

Supportive re.pon.e by Firat 
Prima Minister,' followed by • 
meeting with Ministry of Def.nc. 
to clarify case. R.l •••• of 35 
det.ineea and conviction of 12 
other.. Allegationa of 
detention in dark_room, of i11-
treatment and confirmed 
extrajudicial execution of • 
villager and killing of • child 
neither investigated nor 
sanctioned 

Casa raised by Sp8ciai 
Representative with Hinis'ter of 
Interior. Priaoner was released 
on 14 February lc9~4 

No response. No official 
investigation 

No reapons.. Unconclustve 
investigation in first case. 
Relaaa. of editor after ~8 hours 

Saven auspect. arrested 
following investigation were 
raleased for -lack of evidence". 
No further action taken -in the 
eaS8 

P.rpetrator said to have been 
demoted and aanctioned but thea. 
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R.f.r.nce

HR RBC 7/94
(23 Hay 1994)

HR RBC 8/94

HR RBC 9/94
(27 Hay 1994)

1m RBC 10/94
(3 June 1994)
and
HR RBC 11/94
(15 June 1994)

HR RBC 12/94
(27 June 1994)

HR RBC 13/94
(28 June 1994)

HR RBC 14/94
(13 July 1994)

Type of ca._

Seizure of 10,000 copies
of an i88ue of the
newspaper Sokal by
Ministry of Interior,
resulting in temporary
suapenaion of edition

PJ pri~on

Pres. law

The voat Cheu Kmau ca.e
(abduction, detention
and execution of
civilian. in .eeret
detention facilities by
military personnel in
Battambang province)

Killing of civilians by
military personnel in
Kratie province
(April 1994)

Recommendation. on the
draft pre.. law

Arre.t of Hr. "guon
Noun, editor of Horning
b!tI. newapaper
(9 July 1994)

Action

No response. No action

Repairs ca~riedout in prison.
Tranefer of moat detainees to
T-3 and Prey Sar prisons

Law atill under consideration

Hinister for Foreign Affairs in
written answer Itated that ca••
forwarded to relevant ministrias
for appropriate action. Two
Buec•••ive letter. by the King
to the-eo-Premier. a.king for
action. Military Prosecutor
investigation confirms existence
of secret priBons, past
ex.cutions and current detention
of civilians. Second inquiry
commi••ion ordered by
co-Premier. inconclusive.
Verbal a••uranc•• given by
central and provincial
authorities regarding the
prot.ction of two detainees

Trial and impri.onment of three
of the five suspected Boldier.

HOlt comment. incorporated in
the draft law by Hinister of
I~formatlon

No written re.pon.e. First
Prime Ministar and Minister of
Interior on behalf of the
Government informed High
Commi••ioner and Special
Repr••entative that action would
b. taken to r.l•••• Hr. Noun.
R.l••••d on bail on
6 August 1994

/ ...
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Reference 

HR JlBC 7/94 
(23 Hay 1994) 

HR JlBC B/94 

HR JlBC 9/94 
(27 Hoy 1994) 

1m RBC 10/94 
(3 June 1994) 
ond 
HR JlBC 11/94 
(15 June 1994) 

HR JlBC 12/94 
(27 June 1994) 

HR JlBC 13/94 
(28 June 1994) 

HR RBC 14/94 
(13 July 1994) 

Type of ca._ 

Seizure of 10,000 copies 
of an i8au8 of the 
newspaper Sokal by 
Hinistry of Interior, 
resulting in temporary 
auapenaion of edition 

PJ pria.on 

Pres. law 

The voat Cheu Xmau ca •• 
,abduction, detention 
and execution of 
civilian. in .Beret 
detention facilities by 
military personnel in 
Battambang province, 

Killing of civilians by 
military peraonn_l in 
Kratie province 
(April 1994) 

Recommendation. on the 
draft pre.. law 

Arre.t of Hr. "guon 
Noun, editor of Horning. 
b!tI. newapaper 
(9 July 1994) 

Action 

No response. No action 

Repaira carried out in prison. 
Transfer of moat detainees to 
T-3 and Prey Sar prison. 

Law atill under consideration 

Hinister for Foreign Affaira in 
written answer Itated that ca •• 
forwarded to relevant miniatriea 
for appropriate action. Two 
auec ••• ive latter. by the King 
to the, co-Premier. asking for 
action. Military Proseoutor 
investigation corifirms existence 
of secret prisona, past 
executions and current detention 
of civilians. second inquiry 
commi •• ion ordered by 
co-Premier. inconclusive. 
Verbal a •• uranc •• given by 
central and provincial 
authorities regarding the 
protection of two detainees 

Trial and impri.onment of three 
of the five suspected Boldier. 

Halt comment. incorporated in 
the draft law by Hinister of 
I!,formation 

No written re.pon.e. First 
Prime Ministar and Minister of 
Interior on behalf of the 
Government informed High 
Commi •• ioner and Special 
R.pr •• entative that action would 
b. tak.n to r.l •••• Hr. Noun. 
R.l •••• d on bail on 
6 August 1994 
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Reference

HR REC 15/94
(20 July 1994)

HR REC 16/94
(29 July 1944)

Type of ca••

Priaon condition. of
Mr. "guon Houn

Vietnam... diaplacad
civilian. at chrey Them
(Cambodian/Vietname••
border)

A/49/635
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Action

No r••pon... Oataine. wae
allowed to meat hi. 80n

privately once. Wa. not allowed
to ax.rei•• out of call.
Detain••. wa. eventually released
on 6 Auguat 1994, pending trial

No r••pona.. Government gav.
••aur.nc•• that 1••u8 would b.
given due conaidaration within
the framework of the immigration
law to be adopted 800n by the
National A•••mbly
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ANNEX IV

A. Goyernmant of CAmbodia

B. International community

I
I
I
'I

I
!
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of the Cambodian Mine. Action Centre and it.
organization., C&mbodia ha. the be.t mine-clearance
Ho.t importantly, the experti•• i. in plae. and the
country at min•• i. incr•••ing daily. What it lack.

5. With the establi.hment
8upporting non-governmental
capabilities in the world.
local dapaeity to clear the

(0) The import and u•• of pla.tic mln•• , which contain almo.t no metal
part., and are thus extremely difficult, .low, coetly and dangerou. to detect
and de.troy .houldbe .topped immediately. CUrrent .toekpil•• of .ueh mine.
should be de.troyed immediately and their u•• strictly prohibited and
sanctioned•.

(b) If this i. not accepted, at l.a.t within the .~ forc•• , the
Government ehould define and introduce preci.e rule. and procedure. aimed at
regUlating and controlling any ue. of mine. by military pereonnel. In
particular, if mine. are to continue to be u.ed, th.y should be laid in pattern.
that are cl.arly mapped, marked and recorded according to the 1980 Convention on
Prohibition. or Restrictions on the u•• of Certain Conventional W.apon. Which
Hay ee Deemed to ee Ixe•••iv.ly Injurious or to Have Indi.criminate Bffeet. and
the Protocol on Prohibition. or Re.trictlon. on the U.e of Hine., Booby Trap. or
other Devic•• (Protocol 11)1

1. The Government of Cambodia should declare a total and permanent ban on the
import, stockpiling' and us. of land-mine"

(a) The Government .hould outlaw the po•••••ion and u.e of min•• by
non-military people and unauthorized military personnel and _11itia. In a
disciplined and trained army, the use of min•• may be tightly controlled since
authorization to i,sue and lay mine. often rest. at higher command level.,

Recommendation. on land-mine.

4. As a minimum, the Government and the National As.embly .hould consider
several other mea.ure.:

2. Such a ban should include the'd••truction'of allexi.ting'stockpiles of
mines controlled by the Government.

English
Pag- 64

3. The argument that beeau.e HAnK (the -khmer rouge-) continue. to u.e mine.,
the Royal Cambodian Armed Force. mu.t al.o use them cre.t••• viciou. circle of
death and Buffering which .hould b. broken. The Government .hould take

'responsibility for a fre.h initiative to renounce tbl. me.n. of .peclal violence
,galn.t fellow human being.. For each new mine laid, a man, a woman or a child
will 10S8 their limb. or llfe today, tomorrow, in a month, in three, or five
year••

English 
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Recommendation. on land-mine. 

A. Goyernmant of CAmbodia 

1. The Government of Cambodia should declare a total and permanent ban on the 
import, stockpiling' and us. of land-min." 

2. Such a ban should include the'd •• truction'of all exi.ting stockpiles of 
mine. controlled by the Government. 

3. The argument that becau,e HAnK (the -khmer rouge-) continue. to u.e mine., 
the Royal Cambodian Armed Force. mu.t .1.0 u.e them craata. a viciou. circle of 
death and Buffering which .hould be broken. The Government .hould taka 

'responsibility for a fresh initiative to renounce tbi. ma.n. of 'pecial violence 
again.t fellow human baing'. For each new mine laid, a man, a woman or a child 
will 10S8 their limb. or life today, tomorrow, in a month,. in three· or five 
year •• 

4. As a minimum, the Government and the National A •• embly .hould coneider 
several other measure.: 

(a) The Government .hould outlaw the po ••••• ion and u.e of min •• by 
non-military people and unauthorized military personnel and .ilitia. In a 
disciplined and trained army, the u •• of mine. may be tightly controlled since 
authorization to i88ue and lay mine. often rest. at higher command level., 

(b) If this i. not accepted, at l.a.t within the .~ forc •• , the 
" Government ehould define and introduce preci.e rule. and procedure. aimed at 

regulating and controlling any ue. of mine. by military per.onnel. In 
particular, if mine. are to continue to be u.ed, th.y ehould be laid in pattern. 
that ar. cl.arly mapped, marked and recorded according to the 1980 ConVention on 
Prohibition. or Restrictions on the u •• of C.rtain Conventional Weapon. Which 
Hay ea Deemed to ee Ixe ••• iv.ly Injurious or to Have Indi.criminate Bffeete and 
the Protocol on Prohibition. or Re.triction. on the U.e of Hine., Booby Trap. or 
other Devic •• (Protocol II), 

(0) The import and u •• of pl •• tic mln •• , which contain almo.t no metal 
part., and are thue extremely difficult, .low, co.tly and dangerou. to detect 
and de.troy .hould be .topped immediately. CUrrent etockpile. of .uch mine. 
should be destroyed immediately and their u •• etrictly prohibited and 
s.nctioned •. 

B. Internatiqnal community 

5. With the establiehment 
8upporting non-governmental 
capabilities in the world. 
local dapaeity to cl.ar the 

of the Cambodian Mine. Action Centre and it. 
organization., C&mbodia ha. the be.t mine-clearanc. 
Ho.t importantly, the expert i •• i. in plae. and the 
country at min •• i. incr ••• ing daily_ What it lack. 
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~~.i<. long-term realiatic funding on & 8cale cammen_urate with the problem
~
~~(US$ 900 million were _pent in the clearance of ~uw.it, compared with
':approxlmately US$ 14 million .pent 80 tar in Cambodia)_ A reali.tic' 8cale would
'~. 10,000 de-miner_ working for 10 year. and the introduction of effective
~=.ch.nic.l mine-clearance technique.. Thl. would coat approximately US$ 30
~'_illion par year. Without thia level of funding, & large proportion of the
~~in•• will b. ·cl.ared" by the f ••t of children or adult. who tread on them.
t
'6. The international community ha. for two deoad•• largely contributed to the
~urturin9 of the Cambo~l.n conflict, thU8 creating the context in which million.
~f min•• were laid. It. continued moral respon.ibili~y ~oward. ~he Cambodian
~peopl. consist. of doing i~. utmost to remove the conetant danger that mine.

,:PO•• to the live. and security of ten. of thousand. of men, women and children
RiD cambodia.

~~j The.e are our recommendationes
M~

~t' (a) It is crucial that the current complementary .fforte by national and
~C~ternational organizations involved in mine-cle.ring, mine awarene.s and

ucation, technical assietanca and as.i.tance to the victims of Mine. be
rengthened and accelerated,

:~':,_> (b) National and international .ine-cl.aring organization. in Cambodia are
~ccompli.hing an extremely vital task. They are at the forefront of the efforts
~~ployed to p;otect and promote the first and most important right of every
i~man beings the right to life and to .ecurity of the human personl

this re.pect, it 1s crucial that international funding and the
of expatriate supervisors/trainars be Made available to enhance and
the Cambo~ian Hine Action centre, a. the national de-mining agency,

,:. (d) It i. also of primary importance that non-governmental agencies such
,~'Halo Tru.t, HAG, Handicap International, VVAF and other., which have a
~~~cial and complementary role to play in the•• effort., continu. to ba
~~equately funded with a view no~ only to continuing and strengthening their
"rrent activitie., but a180 to developing and expanding them to the be.t of
eir human and technical capaciti•• ,

~i·." (e) In this respect, the moral and financial commitment and support of the
,~~t.rn.tional community i. paramount. It should be continued and incre.sed
.p~~portionally to the .cale and gravity of the problem of rain•• 1n Cambodia. .
~~hh corrrnitment should be a long-term one. Cambodians are not overlooking the
~~ff.ring of people in like .ituation. in Afghani.tan, Angola, Kurdistan,
~o.~amblque and elsewhere. Thi. 1•••hared 8uffering and require. a common
r!,pon.8,

,," (f) The translation of eueh a continued international effort into field
itlviti•• by de-mln!ng organization., if accorded proper priority, will
~~~trlbut. to the clearing of most of the high-priority mine-fields within a
~iu~-term period (three-fiv. years). In the area of mine~clearanc., if
~~~minin9 capacity can be expanded, a great deal more can b. achieved in the

rt term and liv•• , leq., arms and ey.B, familie. and human dignity can be
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.aved and many communitie. can be Allowed to·return to normal life, free of
danger, And to increased proaperitY1

(9) For the moment, moat, if not all, of the .ine-clearance work in
cambodia is done manually. There a180 exi.t initiative. which involve
experimentation with mechanical de-mining device.. The evaluation of existing
methods and the development of new form. of mechanical clearance methods, that
will initially complement and then exc.ed manual cl.arance .ffort., ahould b.
encouraged and effectively developed.

JmmedL.t. step. toward. .0 int.rnational ban on land-mine.

(h) The ultimate objective of the effort. of the international community
to addre•• the mine i ••ue effectively i. to decl.re and implement effectively a
total, permanent and global ban of land-mine. and to declare illegal their
production, stockpiling, .ale, export and import. Whil. international awarene••
and con.ciousnes. toward. that goal i. growing in pUblic awarene.. and opinion,
tr.nsitional alternative solution. should be coneidered by the international
community. The•• include,

(1) The re-examination of the Protocol II of the 1980 Heapon. convention
which, although intended to control the u.e of mine., ha. proved
ineffective .nd appearS deadlocked1

(ii) The e.t.bliehment of an international fund, administered by the United
Nations, to promote and finance land-mine awaran••• , cle.rance and
eradication programmes world wid.,

(iii) Th. acceptance of obligation. by countries re.ponsib1e for the
production and di....in.tion of anti-per.onnel mine. to contribute to
this international fund.

(i) We reque.t the secretary General of the united Nation. to take a new
and imaginative initiative, a. called for by the Special Repre.entative for
human right. in Cambodia in hi. report to the Human Righta Commi•• ion in ••rly
1994. A' Such initiative could include a high-level international conference in
1995 to revi.e the 1980 convention, Which ha. proved ineffective in preventing
the global spread of land-mine., with a deva.tating toll of death and sUff.ring.

(j) We call upon the international ••dia to play an important part in
informing the world community about the terrible human auffering cau.ed by land
min... If the crl•• of the .aimed and killed, their f ..ili•• and friend. could
be heard, they would demand effective action fr~ reapon.ible and complacent
Governments; callous people and the indifferent .ilitary. The erie. are atill
coming from Cambodia, at the rate of 300 1and-aln. victLma a month, who have
.uraly cried enough.
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