


ces and technical assistance.

_ :Sgime of the Special Rapporteurs are concerned with particular themes (such as




'e-t.he maintenance of contact with the Government and people of Cambodia; the
}naﬁoﬁ of United Nations human rights activities in Cambodia; assistance to the
;;ment of Cambodia in the promotion and protection of human rights, and
rting: to the General Assembly and the Commussion on Human Rights on his
5.

~ Because of the late appointment, the Special Representative was only able to
nt a formal report to the General Assembly at its 48th Session in December 1993,
foreshadowed his first Mission to Cambodia in January 1994. That Mission took
Y etween 21-28 January 1994. In advance of the visit to Cambodia, the Special

sresentative had meetings in Geneva and Paris with individuals and organisations

sted in human rights in Cambodia. These included consultations with the co-

with interested NGOs and officials. Whilst in Cambodia, the Special

Q‘entative spent time in Phnom Penh and Battambang. During the visit, he met

oreign Minister (Prince Norodom Sirivudh) and other Ministers, officials,
f::rs of the Human Rights Commission of the National Assembly of Cambodia,
r\gb s of the Diplomatic Corps, representatives of non-governmental organisations
and of the media. Following his initial visit to Cambodia, the Special Representative

iscussions in Thailand with representatives of the Thai Administration.

tinued United Nations human rights presence

"fhe report presented to the Commission on Human Rights at the beginning of
_,ch_r'19.94 is divided into two sections. The first, titled "A Continued United
atioris Human Rights Presence in Cambodia" (Doc E/CN.4/1994/73), outlines the
_gai background against which the appointment of the Special Representative
pléce. It describes the first mission to Cambodia and the high level of

90peration accorded both by governmental and non-governmental representatives.




h' -cooperation is not the universal experience of Special Rapporteurs /
yresentatives.

-‘_:.!, The report proceeds to an analysis of the problems of Cambodia in according
ﬁomic, social and cultural rights in the context of a country undergoing
;-onsnuction after decades of war and civil strife. It then examines the state of civil
m"?poiitical rights in the country. It proceeds to scrutinise the position of identified
s erable groups (women, children, ethnic and religious minorities, returnees and the
aﬁ&jcapped). It concludes with a description of the work, funding and programme of
émnbodia Office of the United Nations Centre for Human Rights. This office
ovides a permanent presence of the United Nations Human Rights machinery in
bodia. It employs nine international staff and ten local staff. Its programme and
ties includes the provision of advice to the Government of Cambodia on the
dmg of institutions and legal structures for the protection of human rights and
democracy; securing a system for the administration of justice consistent with
mt_e;?ational standards; and strengthening the many non-governmental organisations
h sprang up during the period that Cambodia, prior to its general elections, was
under the control of the United Nations Transitional Authority for Cambodia
TAC). The Centre has also been engaged in raising awareness of human rights
encouraging popular support for democratic reforms and institations. Although

d in Phnom Penh, it has maintained contact with Cambodian provincial cenires. It




In October 1991 the Paris Peace Agreements, which followed a decade of
protractcd negotiations, secured the agreement of the four Cambodian factions to
pmﬁcipatﬂ in a comprehensive political settlement. The United Nations was to
supervise the conduct of free and fair elections. It was following these agreements
that the UNTAC was established. Its forces established control in most parts of the
country. A Human Rights Component of UNTAC was created to assist in the re-
establishment of courts and a legal system necessary for the protection of human
rights. As UNTAC moved towards the conduct of elections, 1t became necessary to
anticipate its withdrawal, at the end of its mandate. To this end, in February 1993, the
Centre for Human Rights in Geneva was encouraged fo establish an operational
presence in Cambodia. It was in this ‘context foo that the Office of the Special
Representative for Cambodia was proposed. The importance of the establishment of
an office in Cambodia derived both from the terrible derogations from human rights
which had occurred in Cambodia in the preceding twenty years and from the fact that
this was the first time such a permanent operational base had been established within a
country to provide technical assistance and advice on human rights issues. The co-
Prime Ministers, on behalf of the Government of Cambodia, signified their support for
these initiatives. They gave full consent and promised "full cooperation in helping the
Special Representative and the Centre for Human Rights to carry out their respective
mandates".

The Special Representative's first report contains a detailed review of the
economic dislocation, the disruption of health and education services and the danger
to cultural and religious rights, especially from the Khmer Rouge forces which in 1993
withdrew from the election and receded to the north-east portion of Cambodia.
Specific mention is made of the need to provide protection and security for the Angkor
Wat complex near Sianriep, a town not far from areas of Cambodia under Khmer

Rogue control. Particular attention was called to the problem of anti-personnel

landmines.




In the field of civil and political rights, the report contains a number of
crticisms.  These extend to the constitution, recently adopted, which guarantees
certain rights to "every Khmer citizen" rather than to "all persons" as required by
international faw. The need for a major revision of the code of criminal procedure, the
respect of the rights of persons in detention and the assurance of due process and of a
rioht of review is called to notice.

) Much of the section of the report on vulnerable groups deals with the particular
vulnerability of women in Cambodia. Only 19% of Cambodian high school students
are female. Because of the attrition of war, 60% of agricultural labour and 67% of all
industrial workers are women. Female illiteracy is estimated at between 60 and 70% -
considerably higher than that of males.

Children are also described as a vulnerable group. More than 20% of the
Cambodian population is estimated to be under four years of age. Infant and
childhood mortality is high, in part because of malnutrition and diarrhoeal diseases.
Growing problems of child prostitution are called to notice.

In the case of ethnic minorities, special attention is paid to the plight of the
Viemamese, Between February and April 1993 there were serious atrocities directed
at the Vietnamese minority in Cambodia. Armed UNTAC naval personnel assisted at
least 30,000 such people to enter Vietnam. About 5,000 ethnic Vietnamese are
presently massed at Trey .;l-'hom near the border with Vietnam. Since the first mission,
in April 1994, there have been serious massacres of ethnic Vietnamese in Cambodia.
The Special Representative has indicated his intention to visit the ethnic Vietnamese

refugees during his next mission to Cambodia in July/August 1994,

Recommendations for action

The conclusions and recommendations of the Special Representative are
contained in a separate addendum to this report. This records the important progress
which has been made towards recreating a civil society since the Paris Peace

Agreements;  the adoption of the new Constitution and re-establishment of the
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Kingdom of Cambodia and the conduct of elections accepted as free and fair. There
are ljsted many persisting problems which derive from the continuing threats to the
security of Cambodia posed by the Khmer Rouge (PDK). The first of these is the
Jaying of land mines in large numbers throughout the country. The destruction of the
infrastructure for the enforcement and realisation of human rights is described as a
major impediment to rebuilding effective safeguards for human rights in Cambodia.
The Special Representative identifies his approach as being one of cooperation, advice
and assistance. Amongst the priority areas requiring urgent attention he lists the
devotion of proper resources for hospitals, schools, courts and the defence of cultural
treasures; support for the Human Rights Commission of the National Assembly, the
enéctment of urgently needed laws (including on land ownership, press freedom, the
judiciary, nationality and peaceful assembly); the implementation of ftraining
programmes concerming human rights and the assurance of true independence of the
judiciary, particularly by the payment of proper salaries. Currently, judges in
Cambodia receive only $US20 a month. This is grossly inadequate and exposes the
judiciary to the risks and temptations of corruption which undermine the safeguards
for effective protection of human rights.

Detailed recommendations are made on the urgent need to upgrade the delivery
of health services; to protect cultural sites and to reinforce the moves to reopen
schools and other places of education. The need to teach human rights in schools and
through the media to the general community have the strong support of the
government.

Detailed recommendations are also made on securing judicial independence,
fair and open trial of accused persons, the proper conduct of the police and military
and of prisons, the provision of an effective press law which would guarantee freedom
of expression and protection for vulnerable groups, including women, children and
cthnic minorities. Particular emphasis is placed upon the need to support the Human
Rights Commission of the National Assembly as the authentic, locally established

body to receive and investigate human rights comp’aints. Many of those complaints
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: éei'ned disputes about land rights which have broken out following the return

eir former land of previous owners, displaced by war.

recommendations

Iu two respects, the report and recommendations go beyond the particular case
bodia. In dealing with the problem of security which destabilises the building
‘insﬁtuﬁons for the protection of human rights in Cambodia, the Special
_resé'ﬁtative lays emphasis upon the particular problems caused by the laying of
drines. The instances of death and serious bodily injury caused by landmines in
amboﬁia are rivalled only by Angola and Afghanistan. The report requests the
. ssion on Human Rights to call on all member States to assist in the removal of
esm Cambodia and to adopt laws and strict practices to police the manufacture,
1pp y and export of landmines. It proposes that the Commission should urge the
iary-GeneraI to convene an international conference for an wgent review of the

nvention on Prohibitions and Restrictions on the use of Certain Conventional

s 2

eapohs which may be deemed to be Excessively Injurious or to Have Indiscriminate
Effects, 1980.
Secondly, the report responds to an Amnesty International report on human

rights abuses alleged to have been caused by United Nations' Peace Keeping Forces,

wéll as complaints made concerning the lack of effective redress for such




keeping personnel, and the establishment of effective monitoring bodies is also

recommended.

Commission on Human Rights resolution

The foregoing report was presented to the Commission on Human Rights in
Geneva on 2 March 1994, The Special Representative outlined orally the priorities
contained in the report. He asserted "The world community must not let Cambodia
down. It has purchased our attention by atrocious suffering. It is still paying the price
by a genuine effort which we must support and sustain”.

The representative of the Cambodian Government, Mr leng Mouly, Minister of
Information, declared that the "root cauvse of the conflict" and of the Cambodian
tragedy had been "violations of human rights. The Minister was accompanied in
Geneva by Mr Kem Sokha, Chairman of the Commission on Human Rights of the
National Assembly of Cambodia. Cooperation with the protection of human rights
was therefore an essential ingredient in the new political settlement. Mr Mouly
described the steps being taken for the enactment of essential laws. He mentioned the
moves being taken to improve the condition of prisoners and the abolition of capital
punishment. He finished with an appeal to the international community "to help step
a],l_direct or indirect assistance and facilities extended to the Khmer Rouge”. He drew
to attention the estimated 8 to 10 million landmines indiscriminately laid in Cambodia
and called for support to the Cambodian Mine Action Centre (CMAC) in removing
this special threat to domestic stability. He indicated that the Cambodian Government
welcomed the opening of the Centre for Human Rights in Phnom Penh and the
appointment of Justice Kirby as Special Representative of the Secretary-General.

The final resolution adopted by the Commission on Human Rights welcomed
the appointment by the Secretary-General of a Special Representative and the
¢stablishment of the operational presence of the Centre for Human Rights in
Cambodia. It noted with interest the report of the Special Representative and

Particularly the identification of urgent priority areas. It requested the Centre for
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‘_'.Rjghts to assist in the creation of an independent national institution, such as
‘ﬁi)udsman or Human Rights Commission. It expressed grave concemn at the
mdls_&;ﬁnﬁnate use of anti-personnel landmines and the devastating consequences and
bilising effect they have. It requested the Secretary-General to renew the
a‘g‘d:;te of the Special Representative and requested him to report further to the
éﬁ_l Assembly and the Commission on Human Rights.

The Commission on Human Rights did not take up the reference to a Code of
duct for, and means of redress against United Nations Peacekeeping Forces. This
11 m;'w be addressed directly to the Secretary-General. Although expressing concemn
éﬁo’ilt‘ﬂ_ie position of landmines, the Commission did not take up the practical steps
sary to translate that concern into action. These too will be addressed by the

Representative directly to the Secretary-General and to the newly appointed

sto the Human Rights Commission at the same time as the report on Cambodia
bled.

1 the course of his address, the High Commissioner drew upon the Vienna
Declaration on Human Rights, adopted in Vienna in June 1993, He emphasised the
for improved coordination of United Nations machinery for the protection of
,'fights. In furtherance of that identified need, a meeting of Special Rapporteurs
p,gc_:_ial Representatives / Experts and Chairman of Committees of the Human Rights
ssion has been convened by the Assistant Secretary-General for Human Rights
Ibrahima Fall) to take place in Geneva 30 May - 1 June 1994. It may be expected
t}lgggﬁf_'pf these deliberations will come improved coordination of the work of these
United Nations office-holders. They are, in a sense, the vanguard of the movement to
translate the high aspirations of United Nations human rights instruments into practical
: for safeguarding human rights and to support the provision of technical
assis ance and advisory services where these are necessary to reinforce the global

vement to human rights as the foundation of the new world order established by the

"Nations, nearly 50 years ago.




