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HUMAN RIGHTS

GENEVA, 30 MAY 1994-1 JUNE 1994

The Hon Justice M D Kirby

forid Conference on Human Rights in Vienna, Austria, on 25 June 1993 is the

LI T

in reased co-ordination of human rights initiatives within the United Nations

treigthen the United Nations machinery in this field and to further the

bjectives of universal respect for observance of international human rights

for Haman Rights so that these may become a major contribution "to improving
spect for human rights";
The_’jvirhole of sub-part A of Part Il of the Vienna Declaration is concerned with

Increased co-ordination on human rights within the United Nations system". It



%4]ls"for increased co-ordination in support of human rights and fundamental
dofhs within the United Nations system. To this end, it urges all United
Natmns organs bodies and specialised agencies dealing ‘with human rights "t
operate in order to strengthen, rationalise and streamline their actmtles
takmg into account the need to avoid unnecessary duplication”. The theme of
'ffecﬁveness efficiency and expeditiousness is also reflected in numerous
paragraphs of Part I1. See esp para 11. So is the perceived need for "a coherent
a rbach‘. See para 12. The need for regular programme and project
aluaﬁéns, held periodically, is reflected in Part II, para 16;

The pnonty proposal for the establishment of a High Commissioner for Human
ngh s (Part II, para 11) must itself be seen as a proposal for the improvement

of the "éoordination, efficiency and effectiveness" of the United Nations human

‘g’hts"organs; and

T-h_.f:;lurgency of improved coordination is reflected in the proposals, at the close
f the Vienna Declaration, concerning implementation and monitoring
m’eﬂmbds. See Part II paras 83ff. Thus para 88 recommends consideration of
] cj study of "existing human rights treaty bodies and the various thematic
me@ﬁ'énisms and procedures with a view to promoting greater efficiency and
ffécﬁveness through better coordination of the various bodies, mechanisms
and ﬁ%bpedures, taking into account the need to avoid unnecessary duplication

and overlapping of their mandates and tasks".

'Ifhé(s‘preciﬁc proposal for the harmonisation and rationalisation of the work of

urs, Tepresentatives, experts, etc is contained in Part II, para 95 which reads: -

"The World Conference on Human Rights underlines the
. importance of preserving and strengthening the system of
. Special procedures, rapporteurs, representatives, experts and
working groups of the Commission on Human Rights and the
Sub-Commission on the Prevention of Discrimination and
rotection of Minorities, in order to enable them 1o carry out
Itheir mandates in all countries throughout the world, providing
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‘them with the necessary human and financial resources. The
procea'u_res and mechanisms should be enabled to harmonise
and rationalise their work through periodic meetings. All States
are ‘asked 1o cooperate fully with these procedures and
mechanisms."

év_for the follow-up of the recommendations of the World Conference -on
. 'éhts were contained in paras 99 and 100 of Part II of the Vienna
n This meeﬁﬁg must be seen as one response to the Vienna Declaration
thié tecommendations for follow-up. |
In tesponding in this way, the World Conference on Human Rights answered
of ‘the Secretary-General (Mr Boutros Boutros-Ghali) in his address at the
g of the Vienna Conference on 14 June 1993. In the course of his remarks, the
ary-General said:

What do human rights amount to without suitable machinery
and structures 1o ensure their effectiveness, both internally and
“internationally? Here again, the Vienna Conference must ‘not
lapse into unproductive debates or futile polemics. To avoid
this, the conference must go back to the very essence of human
rights in international society, and to what is unique about
them. ... Human rights give rise 1o a new legal permeability.
They should thus not be considered either Jrom the viewpoint of
absolute sovereignty or from the viewpoint of political
intervention. On the contrary, it must be understood thar human
~«rights call for cooperation and coordination between states and
International organisations. The Vienna Conference has
therefore rightly decided to evaluate methods and machinery for
:guaranteeing human rights with a view to improving them. It is
indeed important that all of us here be aware of the changes that
. have taken place, where such forms of control are concerned, at
the administrative and jurisdictional levels and in the
operational sphere.” '

‘\gbrld Conference on Human Rights, United Nations", 13-15.
Later in his address, the Secretary-General acknowledged candidly (ibid 15):



 "Within the United Nations, a proliferation of bodies each
' enirusted with monitoring implementation of a specific
convention can even be noted.”

_ After reviewing the enormous range and complexity of the demands for United

‘Gf;l‘s‘ support for human rights initiatives, the Secretary-General-concluded with a ',
all .tc—_)_' g.le Vienna Conference to offer suggestions, innovations and proposals "to give
.rearsi_n_g substance to this human rights diplomacy”. He underlined the importance
b he attached to human rights in action by asserting that they "permeate all

chivities of our Organisation, of which they are, simultaneously, the very foundation

 the supreme goal".

In his first address to the Commission on Human Rights as United Nations
igh éqnﬁssipner for Human Rights, Ambassador Jose Ayala Lasso touched many
esc'-tfhemcs. Human rights is increasingly entwined with other activities of the
d Nations (para 4). The Vienna Declaration is itself a "most striking
"'f_e_sfaﬁon of the process of the maturing of the conscience of mankind" (para 5).
‘post of High CoMssioner is to provide "the voice of the moral conscience of
nd" (para 7). But there is a need for cooperation and support and "the closest
most coordinated dialogue, including with the organisations of the United Nations
efn, other inter-governmental organisations, national human rights bodies and
¢ O.§"ﬁ.' The theme of increasing effectiveness runs through the High Commissioner's
dress:(see also esp paras 14 and 16).

3t is against this background, and the necessary reflection upon improving the
chinery of the United Nations encouraged by the coming 50th Anniversary of its
lishment, that this meeting of Special Rapporteurs / Representativés / Experts and
aﬁm?n takes place.

The following comments are advanced by a comparatively newly appointed

ial Representative (November 1993). What some of them lack in maturity of



arid length of reflection, others may compensate by a new perspective and

L ﬁAPPORTEURS / REPRESENTATIVES

Need"‘fnr a Manual - Speéial Representatives do not necessarily come to their
{out a background of experience in international agencies. In the nature of
most of those appointed have had some experieﬁce, in dipiomacy or
I;iti service, in other international bodies or in non-governmental
ati ns Otherwise most would not be entrusted with the high responsibility of
{hﬁneﬁt asﬁ a Special Rapporteur / Representative etc. B}; the same token, some
rﬁe to the post without a precise knowledge of what is expected. Assumptions
a 7 sr‘l-:(ﬁr;own by the appointee may prove unwarranted. For these reasons, it is
abl .;tf_iat a manual should be prepared containing the material relevant to the

arge by the office-holder of the general duties of office. It would be desirable for

mé_r'xq_al to include, in addition to basic and specific United Nations texts:

A note (to be"prepared) on the history .and achievements of past Special
- E'Ral:‘.p‘orte:urs / Representatives; |

; A reflection on the need to pursue achievable goals within the context of the
: i};xited Nations' own functions and objectives;

A list of current Special Rapporteurs / Representatives etc with telephone and
fax contacts in case of overlap between the several concems of, eg, country and
tl}ﬁ.ematic appointees; ‘

A hote of basic data concerning the Human Rights Commission and the
_General Assembly and of the procedures adopted for the presentation there of
repbrts of tﬁe Special Rapporteurs / Representatives, etc; and

Notes of guidance on dealing with the media, given the positive role which the
media can play in sustaining United Nations efforts on human rights (see

Address of the High Commissioner, para 18).



Updétipg material - Although on my appointment I received much useful data

¢ to my Mission, general material was not supplied. In order that Special
gﬁe’urls__‘/ Representatives, etc, can place their own efforts within the context of
:vérall'difection of United Nations initiatives and priorities it is important that

V'S ould be provided with:

‘Copy of the Vienna Declaration and Programme of Action June 1993;
7-_Cop-y"-'c)f the Opening Statement to the Vienna Conference by the Secretary-
.Ge‘ii_éral of the United Nations; '

py of the Joint Declaration of Rapporteurs made at the Vienna Conference;
:“Cf'dpy of the Inaugural Statement by the High Commissioner for Human Rights
't6 the 50th Session of the Comumission on Human Rights, 3 March 1994; and
py of subsequent important human rights statements by the Secretary-

General, the High Commissioner and the Assistant Secretary-General for
“Huiman Rights during their term of office.

tins is done will the Special Rapporteurs / Representatives etc be able to
that they keep up to date with the broader picture of human rights initiatives
undertaken within the United Nations by the Commission on -Human Rights, the
C m_irljssioner, the Assistant Secretary-General for Human Rights and the
-Q fp; Human Rights.

Consultations - UN agencies - Following myappointment for Cambodia, I
:_;_:d.;t_"rqm another visit to Europe to consult in Geneva with officers at the Human
‘tsg_Ce,ntre and others. Emphasis upon coordination among UN agencies is given

the High Commissioner's address (para 11):

. "I have been entrusted with the immense 1ask of coordinating
these activities within the United Nations system. I should like,
on this occasion, 1o mention the important work which is being
carried oul in their respective areas by UNESCQO, ILO, WHO,
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. FAO, UNDP, UNICEF, UNHCR and of course the Secretariat.
" Coordination with these and other bodies of the United Nations
will be directed in an effective manner towards ensuring the
- common objective and this will have a multiplying effect in
 terms of benefits and will avoid unnecessary duplication. 1 shall
endeavour, {0 the greatest possible extent, 1o draw upon the
* experience of these bodies, and I shall be guided by the desire to
help them 10 be as effective as possible in the area of human

" rights.”

In tﬁe context of my own appointment to Cambodia, the unique participation of
any United Nations agencies and tlie_ express requirement of the mandate of the
Q@_ Répresentaﬁve for Human Rights in Cambodia, necessitated consultation with
vant United Nations agencies in Geneva. Other non-United Nations bodies of an
maﬁdﬁal character having a presence in Cambodia were also involved, including
; t-éﬁlational Committee of the Red Cross and the Inter-Parliamentary Union. The

Setings ‘which also had their counterparts in Phnom Penh and were repeated in

a-at the time of the presentation of the first report to the Human Rights
mission proved extremely productive. Not only did they help to minimise the

1bilities of institutional territorial conflict. They also maximised the exchange of

ation, suggestions conceming priorities, coordination among the agencies
selves, the reduction of duplication and the enhancement of efficiency. All of
€ ate the objectives of the Vienna Declaration, the Secretary-General, the High
}m§'§ioner' and the Centre, under Mr Fall. Thought mighf be given, in appropriate
ys, fo institutionalising consultation of this character by Special Rapporteurs /
| 1‘Represéntatives etc.

Consultation with NGOs - The great importance of non-governmental

sations in the present protection of human rights was stressed by the Secretary-
ral:

- "Nothing would be more detrimental to States themselves than to
leave private agencies or non-governmental organisations to



ake sole responsibility for protecting human rights in individual
:-States.”

ve. functions of non-governmental organisations and the vital stimulus which
ovide to respect for human rights found reflection in the Vienna Declaration.

ara 38 the Declaration:

‘Recognises  the important role of non-governmental
grganisations in the promotion of all human rights and in
" humanitarian activities at national, regional and international
levels. The World Conference on Human Rights appreciates
_their contribution to increasing public awareness on human
“rights issues, 1o the conduct of eduction, training and research
~in this field and to the promotion and protection of all human
" rights and fundamental freedoms."

wvened in Geneva. Again, this provided a stimulus of ideas, suggestions for

areas for attention and, upon the presentation of the report, opportunities to

ve contact with relevant individuals and groups that can be of great

ance to Special Rapporteurs / Representatives. Regular meetings with key

e



ing the risks of oversight, duplication,. false priorities, inefficiency and,

n of the work of Special Rapporteurs / Representatives, the promotion of

rk'_émd ensuring the resources necessary, thought might be given to the ways in

ich the reports of individual office-holders could be simplified for communication

HE

=Media releases;

hort notes in any Annual Review by the High Commissioner or the Centre for
uman Rights concerning the main points of the Special Rapporteur's /
epresentative's work and notable achievements; and

paration of a Newsletter covering such work and sharing throughout the

nited Nations system knowledge of activities of more than specialised

pecial Rapporteurs / Representatives etc depends, in part, upon communicating



ional assignments.
GMMISSION ON HUMAN RIGHTS

ts-central role - The Vienna Declaration, the Statement by the Secretary-
zand the Address by the High Commissioner for Human Rights all emphasise
tral importance of the Commission on Human Rights, its marvellous and

ing achievements and the need for it to be supported. The High Commissioner

"[The] globalisation [of human rights] and internationalisation

~are ' also, undoubtedly, one of the substantive results of this
s almost half century. of activities of the Commission on Human
Rights. Through its work, many injustices have been corrected,
many deviations in human conduct have been rectified and many
. hopes have flourished everywhere.  For 1his reason, the
"Commission on Human Rights deserves the gratitude of
i ‘mankind ..."



verthieless, to a newcomer, certain inefficiencies appear, respectfully, to have

efit.” This would help to increase the accountability of Special Rapporteurs /

' -e:esen_féﬁves for their reports. It would permit relevant feedback, critlc;lsms,

__tabﬁity and interchange of ideas has been lost. The utility of the physical



‘1555_— help to facilitate the interchange * amongst Special Rapportehrs /
ntatives having common interests in overlapping themes.
ecrefariat staff - Members of the Secretariat of the Centré for Human Rights
edly form a good opinion over time concerning those reports and activities of
Rapportcurs / Representatives which can be seen as successful and those less
Whilst;"success" is problematical and dependent, in part, upon considerations
e.the control of the Special Rapporteur / Representative etc it could be helpful to
¢ informed reflection of experienced Secretariat officers on their perspectives.
;ould not inhibit the independence of the appointees.
t some future time, it could be useful to seek to 1dentify the qualities which
rr;blsti valuable in an appointee as Sﬁecial Rapporteur / Representative etc,
ing that such qualities will vary according to the needs of particular offices.
of ensuring a diversity of recommendations to the Secretary-General, including
ﬁbﬁriate number of women, might also be considered. The practitioners of

ghts must be foremost in observing their precepts.

Ivés be alert to concerns of the United Nations relevant to the discharge of their
pective mandates.  Thus in the mandate on-Cambodia, two matters of general
ém came to notice and were the subject of specific recommendations. One of
elated to the conduct of peace-keeping and other United Nations officials.
.c'omplaints about United Nations personnel, including those who had been
s of UNTAC Forces led to a proposal by me that Guidelines should be
‘which included instruction of US personnel in social relations with the host
epulation, in proper sexual practices including safe practices to prevent the global
Spiead ‘of HIV/AIDS and in providing for the receipt, investigation and appropriate
ons for misconduct. See Report of the Special Representative on the Situation of
an Rights in Cambodia, Addendum, page 23, para 80-81. A further matter of
4l concern was the need for new initiatives on land (anti-personnel) mines.

igh a special problem in Cambodia, this is one which extends beyond that

Organisation-wide concerns - Special Rapporteurs / Representatives should -



into other areas of United Nations concern. It led to the recommendation to -
rét.ary-Generai to convene an international conference for an urgent review of
};‘vention on Prohibiribn and Restrictions on the Use of Certain Conventional
n;g-.ﬁ’hich may be Deemed to be Excessively Injurious or 1o Having Detrimenial
1980. The Commission on Human Rights expressed its grave concem. at the
nfm'nate_use of anti-personne! land mines in Cambodia. It may be hoped that
gc;bnunendétion (ibid page 23, paras 75-79) will receive some stimulus from the
ssion's resolution and concern. Such matters of general concern, arising out of
ular mandates, should be drawn to the notice of the Commission, the Centre, the
.o‘mmissioner and the Secretary-General for such action as they deem
ppﬁate. Special Rapporteurs / Representatives should not tailor their reports and
mmendations to second-guess the political expediency of their concluded opinions

an rights experts.
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