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" This conference in Estonia has exposed sharp

differences of ‘perspective and opinion about population

_ transfer, its definition, legality in different circumstances

and what to do about it when it has occurred. The
differences are at once healthy and understandable. They are

healthy because it is the nature of free peoplés to differ

amongst themselves as a result of their different experiences

and perceived interests. Only by the candid exposure of
differences m:ﬁy a synthesis of reconciliation be achieved.
The differences are understandable because, despite the
age-old features of population transfers - described so

vividly to our meeting and affecting peoples in the four




>f é_he”i&‘lo}qe. - comparatively little analysis or even
ption ofthe phenomenon has occurred in the context of
; : .There was a flowering of study at various
entury to accompany the debates about

—determ natibn iof peoples. The Nuremburg Trials after

Second World War concentrated attention on a particular

impefkrfect but developing discipline.

\-Maurice de Zayas began writing about

of Mlnoritles has provided us with a most

.37‘

Esi‘g’ned to me in this session is to continue

‘debate ...wh'ich'::_i_.s central to this conference. But with an

f: populat:.on transfer, once it has occurred. In



here :ﬁ:ay“’b'e consensus. I will finally make some

-“remaifl.-cé""wh-:i.ch, although doubtless unable to command
nimity -around this table, will endeavour to anchor our

nB 'ih"international law and universal human rights.

:Eif"l‘hé;"‘féspect for the human right to free observance

religion is only really tested in a society of

rnat:.o:fi:'i'a;l.f‘i:di' municipal law. So it is with respect to

éar rlghts They matter most where it seems painful
'esﬁ:é tthem That is why the coming months and years
;provi?der};‘i.'ﬁriéw tests to humanity’s respect for basic
:"Hryl,'iyi':’hesis is that the only sure way to resolve

ests ‘is by  finding the solutions in strict observance

:df":_flaﬁ' and of the basic norms of human rights as

3’4 the” international community.

L,et*mqfa_fg_x;t with a collection of some of the sharp

nces which have emerged in this meeting:




notloniof governmental connivance in the transfer?

fnumbers of peoples involved be large? How

fﬁngt is "consent" 1in the context of the

] recisely what you are dealing with is not just
lawyer 8 fetish - it is the requirement of most
g;entxflcﬁénalysis of problems. Yet at the end of the
: Dr Claire Palley warned us of the danger of
he centlpede which, undecided about which legs to move
not move at all. She urged that too long a
Véf;agreeing on definitions could prevent our
"nywhere with the practical framework of the
eansg to_deal thh a very urgent problem. Look at the
ay ‘whi“h“had attended the definition of a "people”
Héfpéople's right to self-determination.’

lelay ‘over the definition of a “minority" has given

ighteen years the adoption of the

ecl ratidp of the Rights of Minorities. Perhaps

ransfers. .This is the approach with the UNESCO

;11 “pe0ple“;8



.pféﬁetvaf’ion of the right to movement - Then a number

;bf speakers described the potential for misuse of the

ortant “human right to free internal movement within

,t,'h’ef'=b'orders of the nation state subject to

ternatlonal law? - and the misuse of that right

o."cloak ‘forced transfers of population - inimical to
'the rlghta of either or both of the transferred
‘populatlon and the receiving population. This is but a
sub: :speca.es of the larger problem presented by the

sal. people s right to self- -determination, Draw the

F'borders here and the majority peoples w:.ll overwhelm
mlnorltles. Draw the borders in a different way, more
ns:.t:.ve to the existence of particular subgroups, and

entirely different result will emerge. There can be

noclearer “il1lustration of this phenomenon than in the
caée':_ ofthe Kurds described by Mr Latif Rashid. But
_1"{9.,'1‘3 many other illustrations vividly recounted
l:-.n:ieeting. The involved the description of the
__vefy:"ﬁéi?'é}i}\;ﬁté of Russian and other Soviet peoples into
theBaltic States described by the spokesmen from
Latvia and Estonia. They included the case of
gainville, an accident of colonial map drawers,
escribed by Michael Forster. They included the case

b'f""th'e“ i‘isiand of Zanzibar, described by Dr Y Salim.

';TheY inc luded the ancient Assyrian peoples described by
' Senator John Nimrod. They included the Albanians in
__gOS'JV,VaVJ.a, and the Greeks in Albania.l® Yet

"“;Qﬂ'? @f-qsf:'ﬁould wish to diminish the importance of the

asic ‘human right to movement within the nation state

d between states. It is the very movement of peoples




h “has - contributed to a realisation of the common

es of “humanity, the globalisation of human rights and

reservation of peace. Perhaps a clue to resolving

te .to a democratic state, may be imposed

imits of democracy - Talk of democracy

hlights a third difference which emerged. A number

‘i_i,This, for example, was the view of Dr Salim

He felt that in democracy would lie the

articipants. . But not all. For Latvia it was said
it "all depended on who were the citizens of the

oc acy. . .They alone should have the right to vote.




other ,ri':ciﬁ‘*Latvian speaking settlers in that country

p:é:e--,a'ﬁﬁ‘éxation Latvia) - was that the "colonizers", as
ey were called, must go home. "Russians go home" -
weweretold - taking their language and traditions
w;.th them Mr Reed Brody of the ICJ reminded us of
Pre’sid’é it Havel’s elaboration of what our "home" is in
t_:hlsj%ﬂc'::d'ﬁ:tékt. The Russians in Latvia are hardly a
m.nor:.ty ‘They had made themselves almost a majority.
hey ‘could not enjoy democratic self-determination
86" this might invite the very "take-over"” of the
atvian-state: achieving by the ballot box what they
]f”a..i"i'ed to achieve by armed annexation. Democracy,

o _'El‘e.séi'ned,' could lead to the extinguishment of a
—p;éCioﬁs “individual culture. So democracy had to be

ie'ifié"f__'i'iied' for this purpose. But how to do it

co Biétén’“tly with the rule of law and respect for the

"'j.'g'hta of the'Russian—speaking grandchildren of

-'erarnly -':é‘"e'ttlers whose only country had been Latvia and
-haaélinowhere else to go? The same concern applies

6 th'g”_l{'lgci)l‘e's in Lithuania of whom we heard from Mr Jan

Sienklewicz. Could those people really be sent back to
?h,é._ ‘met:"_.‘r"‘épolitan power from which, perhaps, their
g;:é'r‘iljdpé%:é'n’ts came? And like opinions were expressed by
'ifiod.riﬁ.;i"Gyari from the perspective of Tibet, which has

Bl:if.fe#é_'di'i‘tgreatly' from Chinese government supported
i;"'ol;lilat'-i:-:c:n “transfers. Mention was made of the British
EmPire and its dissolution as if this might prow.de

i But in most, if not all, cases the British

colonists were not expelled when the Union Jack came




'Vq;y many went "home" (or elsewhere more

In

ithe 'end of that empire. But Latvia, with
agile :ethnic Latvian majority, was said to
t a.special case. And for it, we were told,

ocT 'cy-'f-fiad to be redefined. But who will enjoy

atic_h rights? Normally it is, at the least,

Will a linguistic,

" laws which would deny the chance of
f * their countries on vague and irrelevant

as advocacy of communism or a history of

e ‘ciraii}lng.‘ in time and place - Then there was the
Q'f":':"l,i.;“e -drawing. Dr Palley acknowledged the
rloﬁg_s,," stretching back even millennia. Many
fﬁrdngs_j of -population transfer, of which we have
. t__he----spaat two days have been very recent.
é':‘p"he;driredt by-product of the European colonial

the 19th and 20th centuries. Some are

‘brought by colonial boundaries (eg

"=--i-'B'é:>u'ga'inville, the Chittagong Hill



Tracta, the South Molukkas, East Timor, West Papua and
_f}f Some post-colonial rulers learnt well from
tﬁéif{foimer masters in the school of oppression. Many
boundarles concerned were the result of the Stalinist
expanslon “of the Soviet Empire, although having roots
deeper “in history eg Armenia, Chechenskaya, Crimea,
‘iGeorgia,‘Tartarlstan, Estonia and Latvia}. Yet
'}fD;yPngey suggested that it was necessary to draw
]l%né?f—?to cloee off the political and legal
accounting She chose the Second World War, after
whiéh}the United Nations Organisation established the
héw,ﬁbrld order. But other times could be chosen.
:sdméﬂéuch?arbitrary terminal seems sensible. Otherwise
_Ehe Anglo Saxons, or the Picts, or perhaps the
descendants of the Celts or the Romans could lay claim
;o B:;pain and ask all the modern residents to leave -
gigt&}pay‘tribute for their allegedly illegal
'rdgcqﬁéfion‘of *their" country for two millennia. Such
cléi@d_would be dismissed as absurd and would gain
néiphérxthe support of thé_international political or
. Nevertheless, a sharp division arose

'us as to where the lines should be drawn. As

Helen Corbett reminded us, the Australian Aboriginals

Pave'never agreed to cede sovereignty.: Sharon Venne
nwaé equally adamant that the settlers in North America
since: the .advent of Christopher Columbus, five hundred
¥@€ﬂ§ a§o this year- were intruders into the lands of
7£hé‘tréévand other indigenous peoples. This is why she
could ‘certainly not agree to democratic solutions - for

thls would swamp" the indigenous peoples and their




sc ndéﬁts. "We have the right to decide" she said -

>rf J.ng that she, her people and the other indigenous
"better than any Canadian", so that the
'}_t_:";'vf':i\a',r,g___!__only "guests" in their land. Many of
8 'Véﬁhe';s"!L‘_heartfelt statements, reflecting centuries

linguistic, economic and environmental

Bay and Palm Springs as unrealistic., But,

udrantee. The issue of temporal line drawing remains

ni_acute .one. Some compromise between principle and
bility of humanity. For the Baltic States, it is the

se’r,t'éd;;reversibility at this stage which leads some
the spokesmen to suggest population re-transfer as a
Ossxble 'Jopt:.on to restore the integrity of such states
prq_se::_;*{e their distinct cultures.

P!%iﬁt.'}pn_l re-transfers - The notion of population
transfers is, 1 suspect, a very controversial
A?C,érd}ng to Ms Meindersma, we should be working
rds theitacceptance in internatlional law of the
J-“Gfﬁlé: that deliberate mass population transfers are
'ﬁffér,ﬁ.}lj:ional ‘crime.12 Yet some participants
d to suggest that there were "good" and "bad"

lation transfers. The bad ones are done by others




to one‘s self. The good - or at least tolerable -
population transfers are done by one’s self to others -
and in particular to redress the effects of earlier
forced population transfers which, unredressed, will
have the consequence of altering the formula by which
self-determination will be achieved within a particular
geographical territory. No-one would doubt the
legitimacy of a state, once colonised, to reguire the
ex-coloniser to remove from its sovereign territory the
organs of power - police, military, security and
control personnel - of the ex-coloniser. No one would
deny the entitlement of a state, seeking to redress the
congequences of colonisation and the disruptions which
it causes, to require or permit wvoluntary repatriation
of the colonjiers and their families: offering them
variocus inducements to return (if that be the correct
word) to a land which many of them will never have
known. "Voluntary" return in this way was discussed by
Mr Maart Laar (Estonia}. But forcing re-transfer of
pecples who are the hapless remnants of empire to leave

would not appear to be permitted by international law.

In this I agree with Dr Palley. Of course, such
transfers have happened. Idi Amin’s Uganda expelled
the Asians from that country. Fiji has adopted

discriminatory laws to encourage the departure of
ethnic Fijian Indianms. The Socuth African régime used
its hated pass laws to remove ethnic Africans from
parts of South Africa in ways described by Mr Joseph
Shechla of Settlements Watch. But these are scarcely

good models by which to resolve the outfall of the

iF
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umbling Soviet Empire. They seem to be closer to tha
tions of racial and linguistic purity of the

Volksdeutsche which informed the Hitlerian policies

of ‘Nazi ‘Germany rather than the principles for a modern

o i:et:“jr,'r.’__r.flhi;r'ing in a global community respecting
unive;'éél' human rights and particularly the rights of
mi orities {even big minorities) living in their
: -O'ften the better solution -~ and that more

rgép_ectfﬁ’i of the basic dignity of the people

each “international law. By revisiting mass

‘on many new innocents, they may lay down




such as we did not even imagine

’and “security

urlng the'Cold War; and

qternatLOnal law obligations - Finally, there are

those who ‘contend that international law is just

polltiCEwaitten in legal terms. Mr Anthony Simpson

(ééﬁtﬁéQfd?afnternational Environmental Law) suggested

hatkﬁhis'ﬁas-so - and of course there is an element of

ruth. in.the.assertion that law follows and responds to
' 13

Ian Brownlie, the

dié,ihguiﬁhed international lawyer, confessed as much

But international law is not just

:Dr{PaiIey.

yritten . in:.water. The body of international human

ighﬁs.jﬁrisprudence is there - in part in black and

'%nd'with a developing case law and commentary to

cf;tify.ﬁhd'elaborate it. Basic human rights may be
fﬁzinat?éhe.edges. But they are not open to all the
himé1én§;fancie3 of any observer. We have made some
proq;es; over the past fifty years - and we are

coﬁtl uing‘to_do so. As Dr Palley pointed out, states

are'now obliged to respect the human rlghts of peoples

subject to their contrel and to treat such pecples with

14

‘manlty ;and without arbitrariness. These

egu;rements, established by international law and
relﬁfdrcédmby busy institutions and the actuality of a
globalgmédia'covering events, rule out the arbitrary

QxPﬂlslbﬁkof-populations such as occurred in earlier

'But ‘they also suggest the way for the future.
We must“think positively and not just negatively about
'_0 solve the igsues which have emerged at this

conference



"h:i__s: thought brings me to my closing remarks. There

~ious positive measures which can be taken to respond

'.vi_ng" around of populations must stop - and
rnational law must help to stop it.l® wWe should
. .and-classify the examples of population transfers of
p;s;,,;(as suggested by Mr Sandor of Hungary and by

Schechla). 1In doing this we will learn both the patterns

ajled . from time to time. Nor have all population
n,t'g—}' in the end, been an unrelieved disaster. People
are; after all, our brothers and sisters on this planet)
..eei':e: fed and housed. Cultures have flourished by the

i x ure c:\_f different fraditions. As Victor Kaiseipo (West
at least sometimes. Isolated cultures, like

l&terd;h‘-‘ri__ndividuals, tend to be vulnerable. Cultures

‘Some would say that the establishment of the State

srael on the basis of ancient territcrial claims

:St_‘.le_erlrn to draw political lines, painful though this

e rf‘c_>r"r those who continue to draw cultural strength from




c;i'.linguistic and cultural traditions. This may

te the'establlshed Albanian population there. It may be

__;Lty" rlghts. I agree with what Dr Palley, Dr de

topics.' We should support the .International Law

curityi.of ',Mahkind. We should support a General Assembly

ing juman Rights Law. We should also support, perhaps

ng tq_f'r”'e_s‘;b"]'."\'re these problems peacefully, as Victor

the promlse cf the peoples’ right to
nat_:.o;}; This basic right is enshrined in the
ng wo"rhdi'szsl'-."of the UN charter and in the opening
-‘-510“5 Of the International Bill of Rights which

her forrn the Centreplece of the new world order .under




eans for providing self-determination to those

ert it. The urgency of such need cannot be

The Greeks in Albania. The
The Croatians. The

The brave Tibetans
16

d by our Chairman, Mr Gyari. The people of
th Mollucas. The Bougainvillians. The people
who -will be handed over to a geriatric autocracy

q’c_..‘t:"h(of self-determination in the last great
bdication of perfidious Albion. Many borders of
; awn on defensible land frontiers, of rivers
which bear no relation to the linguistic and
ures of the peoples living there. Modern

Ir.fe indifferent to such frontiers. The need

.8 is plain if only nation states would face

ant. w111kbe found, both within and outside the United

»-The need for it was recognised most recently

I annex copy of it to my paper. It affirms




.-Th'e ‘experts recognised the competing international

mssuch as those which would seek to avoid the
i‘rle_st'abirl“isation of the international order which
_coﬁpéﬁy"r;‘dj.skorga.niaed secession. But they concluded
there r.fr.;s ‘a need to take steps both within UNESCO and

ited’ 'N'a_j_: ion's -organs generally to:

ecure the app01ntment of a special body or
ice: to receive, consider and report upon
erogations from peoples’ rights, including the
~ight to. self-determination and to cultural
dentity. . The defects of the present United
ations institutions in this regard were noted.
-The Experts recognised the undes;rabzlity of the
up"icat.zan of machinery concerning the
otection of human rights. They alsc
, ognlsed ‘the valuable work which was being
‘done .and could be done by already existing
,J.nstltut.wns, ‘such as the UN Commission on Human
Rights, the Sub-Commission on Prevention of
scrimination and Protection of Minorities,
regional human rights bodies and
-non-governmental organisations such as the
:International Commission of Jurists and Amnesty
nternational. However, the experts considered
hat - an ent,i:ely new initiative was called for
the" ‘unique current international situation.
‘One .proposal was for the appointment of a United
Nat.r.ons”Spec;al Rapporteur for Peoples’ and
‘Minority Rights, with p:slrtu.'::ul.iz{3 reference to
heright 'to self-determination.




ther ,wit:.h proper respect for minority rights, it might
;evenégally put the Unrepresented Nations’ and Peoples’
séﬁi;ﬁ UNPO now representing 60 to 70 million pecoples
wofld out of business, Indeed, this should be UNPO's
iate goal in a truly just new world order. We must look

h t day. To those who say it 1is an unrealistic
ggliétldsafeam, I say with Victor Kaisiepo: reflect on the
;the past eighteen months. In human affairs the
thing!that is certain - is uncertainty. 8itting here in
t;nia, in the midat of events which would have been
hinkable not two years ago, we should be brave enough to
nk boldly. But we should anchor our thoughts at all times
ure foundations of the rule of law and raspect for
humﬁg‘éights of our brothers and sisters of every race,
éq;;éﬁlﬁure and language. As our Chairman, Mr Gyari said,
a ejésxaf the world are on the Baltics. We will pass from
ident that the;Baltics will not disappoint our high

ectatioﬁé of them. Those who have suffered greatly must

n from their experience.
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