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" JUDGMENT WRITING IN AN AGE OF CHANGE

" The Hon. Justice M.D. Kitby C.MG.
“prasident, New South Walas Court of Appeal

it my eyes twenty or thirty years roll away. | am in this paf of the University

at thie feet of Thelma Herring, Professor Wilkes and other members ot the

lish D partment, llearned of poetry, fiterature, and good writing. 1 snjoyed that

ou'ia have taken the hint and pursue
s |fthat had happened | would have been sitting here on
issue of writing 1udgments from quite a different

o University in those days that Justice

d a lifetime in academia in English.

the other side of

ge and looking atthe
ctive. kis perhaps a commentary on th
herand |, both former Fallows of the Senate of this University,

d inside this building. In those tar-off days this was the

have never

ay steppe

School where thare was no fascination (at least so far as we were

rej with poetry, literaturs and the raalm of words with which lawyars and judges

ary day of thair lives. -

ing, whilst all of you were colebrating the issues and cerebrating the

that are before this conference, { was atthe Law Courts busily burrowing

\ ntmg ]udgments Thati is tho starting- point of this consideration. tis the

fifa that the ]udges funously working away, do not have a great deal of
t_and back (asthis conference affords us the opportunity to do) to reflact

: r_aﬂ or skill or even the purpose of what we are seeking to do. Sir Laurence
3 nabsolute master of the oral ex temporé judgment and rightly chosen as
an to-day, said that there is a controversy as 10 the audisnce for whom

1] riting judgments. ls it the disappointed litigant? Is it litigants in




& community? Is it your judicial peers? Your colleagues? Are you

their judgments, so that they reflect honestly the way in

o precedant (as Tennyson says), we move in the

-day than in earlier times, that where there is an ambiguity in
gra’us an uncertainty in the common law, judges have choices.

6 choices and the specification of why one choice rather than

erted'réquires elaboration. it would be nice if sverything could be




we are raaHyto be candid about reasons, then brevity may be a virtue

'outset of the judgment, clearly indicate what the concept in issue really
cain_!do this with force if one is trying to make a point. Heavy-handed

i o“r_jirony should be avoided. In a recent judgment where Justice Meagher
9tfasid;.é; as | fhought, a decade of dedisions of the Court of Appeal | was able
n'ihé Introduction‘of my reasons that what was at stake in the case was the

e Court of Appeal to its holdings over more than a decade. His Honour




nd by the decisions or obliged to distinguish them. He contentad

mdlependent judiciary: the last empire of individualists.
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