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The Hon Justice Michael Kirby*

SCHOOL. DAYS & BOILED ONTONS

I launched John Dowd upon the public stage. I did it
personally and virtually single-handedly. Doubtless this is
why I - and not the sainted Chief Justice - have been asked
to speak tonight. None of you would be here tonight, but for
me.

My memories of John Dowd go¢ back nearly forty years.
.Through the mists accompanying the passing of time, I can see
him In his school days. Come back with me to the 1950s at
- Fort Street High when John Dowd wore short pants (without
benefit of corporate logo). I was his head prefect. |

~Despite their many notable contributions to human
history, head prefects have rarely been accorded the respect
they properly deserve. There are, of course, well known
exceptions. Malcolm Fraser, an exemplar of the honourable
company of head prefects, became quite well known for his

tendencies in that regard. But it is all terribly unfair.

The community simply refuses to take head prefects like




lm and=¥ne “geriously.

Take for example the well known story of how Malcolm
.'er---:was said to delight in planting boiled onions in the
‘-of" the school students put in Afs charge - as

Dowd was put in my charge. That temporary, horrible

x—alga;.t..e -marble only to discover the cold, clammy,
shed fe I am bound to say that
s :irfrrlégér}{:'_t:.rivialises the head prefect’s point of view.
T éer, of course, was seeking by allegory to teach

nduring values. :

The 'J.mportance of onions to the rural sector,
__somethlng to be indelibly engraved on every
'Au tral:.an schoolboy's mind;

"'I'hem:.mportance of the very little things of

'unusual situations and the need to accept them
rw1th a straight face - shrugging aside the
: ery .of an unwanted boiled onion in one’s

pocket 'as if one always carried a boiled onion

fSlm:Llar lessons I too sought to impart to John Dowd.
3 has been a success I, his head prefect, can surely take

It is the more remarkable that I

of the ‘crech.t for it.

(I mean.no dlsrespect but a senior person like me at




ee 5 h:ils-": ﬁﬁnior).'.had been naughty in some respect, now
geﬁereus_ly lost in time. I was not involved in his arrest.
_ever-understandlng of human failings, I myself only
7-:7:':?7'§leced-two poys on detention. One (John Singleton)
1ate£ mended his ways. He went on to mammon, correcting his
ways after my earnest instruction. The other turned to God
'and became a priest. Even in those days I had a profound
geffect on. people. So it was with John Dowd.
He came: into the prefects’ room. I had to consider
t—was the -appropriate punishment for his crime. of

I.V-dJ.d,not have the inestimable benefit of the

Lé‘én..f;enq.i}zy_ Act. Nor was I required to exhibit truth in

;exii:enc:i'ith—';'-'There before me was a spindly boy. What to do?

'PARLIAMENT - A CRUEL & UNUSUAL PUNISHMENT

Instead:of: requiring him to write a hundred lines; zrun

s ntencers would have done), I devised an especially cruel
nd unusual punishment £for him. I made him sit with me
ngh" a .hroadcast of Federal Parliament. I was glued to the
w:.reless f{:f_if_'.'.l'here was the rasping voice of Mr Speaker
.,,fﬁow,zand then the lordly intervention of the future
ofthe -Cing Ports. The familiar voice of that old
: '--_I_{_‘_‘-Nrf'iE_Evatt. The sniping and sparring of Eddie Ward,
Calwell and Eric Harrison. Can you still hear those
"7"'r‘a"l;.tling around in your head?

John Dowd and I can both recall qu:.te vividly the

the - Bar of the House of Representatives. The penitent




'-r.noticed, as if for the first time, that in this
anctarum sat a third year student, Dowd,

jﬁed for punlshment. I lifted my head prefect’s gaze
or. that is what head prefects were supposed to do.

sawr tha‘.'; the young Dowd was transfixed. Over his eyes had
come' a- Monte Python type stare. At home, he only ever
VV'Ied “to Tony Withers, Johnny O‘Keefe, to 2SM and the hit
L2 I-n my company, he had his first taste of

He was transported as to another planet. His

Like John Keats on first looking

”Of .ljké stout Cortez when with eagle eye
‘He stared at the Pacific and Als men
Laokea’ at.each otfzer with a w.z.la’ Surmise

¥om “that 7_"m-9ment John Dowd‘’s future was settled. He would

H V Evatt, Garfield Barwick, Neville Wran, Bob

":Qand the. rest. Liberal and Labor. Left and right.

The " pass:.on of Parllament was in his blood. Now, there was

s he ' left the prefects’ room I shouted after him:
id don't doTit.-again”". But he was deaf to my utterances.
: te was already sealed.

' - 'I'he pages of the school magazine reveal that, from that

He could not stop. Thus, the record of Empire




Respaﬂs.zb.le Government Iin New South Wales. According to

the . note th:Ls -contained:

;-_Same' Fine illustrations and explained the
development and working of the NSW Parliament
since May 22, 1856, the day on wiiich the present
- method of making and altering laws was [fIrst

adopted. 7
fa'aéj.ne ..i:;hérl”feelings of the young Dowd as he fingered,
Eré'j;lﬁ_liné','_-t_hrough this publication., ©Politicians should
ré_fléc}t iﬁ'éw’empon the responsi.bility of putting thoughts of

Pa 'liamer;i:' ‘in.the hands of impressionable schoolchildren.

Wﬂ_ﬁ
The school ceremony of 1956 droned on with its solemn
g’r:.tuar.l of the 1oyal pledges by the boys to "our God, our
V'VQueenr and our country". The school choir sang an
_pp_z_'_oprlﬁ,te}y-;.patrlotJ_c air ‘The Motherland’'". It was not,

':“-':-a.--song of Australia but of those far-away

"wlndsﬁigﬁtz---i:s'iénds we then called “home":

_"Her .braad roots colled beneath the sea.
N -Her bram:'f:es sweep the world.”

The rei:g'nr_él__ goes ons

“The final speech was then made by Jokn Dowd of
: 'foartfz year. In kis spesch, The British Empire
- JAn the Changing World, John gave a brief outline
L ef suaﬁ earlilier empires as the Roman Empire
- which ‘was held together by bonds of force and
dam.zna;:.;on. . He explained the many weaknesses
. wWhich bring aboutr the downrfall of an empire. He
- then stated Ahis reasens for thinking the
. Commoriwealth of Nations held together by a
vastly, stronger bond of freedom and Christianity
and will be the answer to the great problems
‘arising.in politics and denominationalism during

this ag f of ever-increasing scientific
wona'ers ”




The . Hon 'F:fec‘i.-:f.Nj;le'could not have done better himself. Mind

=1—,he Moslems and Hindus of the Empire were not amused.

Dowd was rewarded for

_due course of time,
l these lefal utterances, as people usually are. He too
became a érefect. But the sounds of Parliament were still in
‘He .could not wait to get there. He hurried,
”',i"-,i:hrough his University time and those early

s’t‘i:irggl.iri_ij'fyears at the Bar. Before long he was in

For a time he was Leader of the Opposition. But

It is appropriate that, as the only judicial

2B a period of many achievements for the
dm:. jJ.strat:Lon of justice. It would be tedicus to list
“They are there in the statute book and operating in

he ‘comm n:.ty. Three points, however, deserve spec:.al

The .first was John Dowd's commitment to a new
--manage;rlal style in the Department: with more
:attentlon to efficiency; more openness in the
"supply -of information; better corporate
';ihnnlng and improved monitoring of
,{;organ:.zat;.onal performance both of the

department and of the courts and other bodies




for which it was responsible. His was a modern

’_‘._Tinér_laij_erial style. This will certainly endure;
'i'iie.ﬁ,;there was a commitment to orderly reform.
He adopted, overnight, something which I had
-h,frultlessly pressed upon successive Federal
'Attorneys General. There is now in this State a
system in place to receive, consider and process
.jU.d.LCJ.al suggestions for reform of the law. - No
longer do judges cry in the wilderness when they
'see= a source of legal injustice. It is truly
':Eemarkable how many such suggestions were
accepfed, collected in miscellanecus reform Acts
and shepherded through Parliament. This was a
.feature__ of John Dowd’s wvoracious appetite - for
"and unquenchable fascination with detail.
Ihopelt will endure; and
Th:.rdly, “and most importantly, John Dowd had a
_-élear J.dea of the proper relationship between
':_the leglslatlve and executive branches of
f-government and the judiciary. This is not a
. relat:.onshz.p always understood, It doubtless
'g:r.ves' _ji:J-.se to occasional inefficiencies and
Vlnnﬁme‘-'rable pelitical frustrations. The
Judx.c:.ary is sometimes a break on majoritarian
'.&emocracy. Its agenda is different, longer
'-term. It is not a part of the government’s

'_--fs,bureaucracy. John Dowd never treated it so.

"'-_I-Ie, at least, knew that judges of this State do

‘not work only from 10 to 4 - or on weekdays

* The judiciary has an historic mission.

I . b e o s 1A bl




ithlﬁ the law, it safequards fundamentals, fair
procedures and minoxity rights. It keeps even
-mocratlcally elected governments within the

"In Thomas Fuller's famous words:

g ?yv& ever so Aigh, the law is still above

(=Y selessly, John Dowd reminded his colleagues, the

7'ent and the community of these abiding truths. We

ommission*of Jurists (ICJ). That body, devoted to
guatdiﬁéThuman rights and the rule of law, also brought

'togéthé}"dnce again. Despite the crippling burdens of the

tings of- the Council of the ICJ. He never grew so high as
purn-th? base degrees by which he did ascend, including
In some

He irritated many

mbers of “his own Party, almost beyond endurance. But he

all this, despite his eccentric

habita aﬁd latterday love affair - with his cordless

I‘HILL UNDO HYSELF“

qp_e-now speculate on what will become of him. Is
ere 11fe after pOllthS, they ask? Will he take the

Clalngws? Will he adapt to the life of a busy




Does his future lie in some international

.""1?1:5' is this John Dowd?"

n Lwo:i:‘ds.'_vgl.'rn.ich seemed faintly familiar they said: "He seems

CtlLO‘. ry, conservative, Dickensian. Does he [date from)

he qu 11 and ink days?"2 I was able to assure them that

owd wés actually regarded as a dangerous radical by some

rs Qﬁ_-.‘=hl5 own Party. In Australian political terms he

as ,c'ompé._'z;_:'-e'}'-t.:'ively enlightened and liberal. They walked away

ch:.ng gheir heads in disbelief. Which just goes to show
'ééfaff::ll:é.bels lie in the eye of the beholder.

‘ y when the mantle of office passes from a

cJ.anw 'or a judge, the attendant swarm of admirers

s ;liké desert rain. The office-holder is left

e. Heor she discovers true friends. In words we first

i i;';';':c}i_xr ‘schooldays:




Now mark me, Aow I will wvando myself; -
give this heavy welght from off my head,

this unwelldy sceptre from my hand,

heipride of kingly sway from out my hearty
With-mine own tears I wash away my balm.

ek mine own hands I give away my crown,

rith mine owm tongue deny my sacred state,
With mine own breath release all duteous rites:
All pomp and majesty I do forswear;
My manors, rents, revenues, I forego;
My acts, decrees, and statutes, I deny:
‘tiod pardon all oaths that are broke to me/
God keep all vows unbroke are made to thee/t
Make me, that nothing have, with nothing
griev'd,.
And -'thoz_J; with all pleas’d, that hast all
-achrev:d/

a."--trilb.u_te to you, John Dowd, that so many friends -
e vy w:.th years and others young in association - have
o_:jthis:.idinner to mark your service. For them all - but
cially for the judicial officers of this State who
éd,i_-zoﬁ:"‘;s First Law Officer - I say in the words of the

fatever your life's journey may entail, may you be

Hany jf?ar.s' of sunshine days.”
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