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Slnce the first edition of this book was published,

unity awareness of the limitations of legal medicine and

,oren's:ic pathology has heightened.

In australia, the concern about the conviction of

L:.ndy Chamberlain was not abated by the rejection of

l.s to the Full Federal Court and the High Court of

tral:.;. Ultimately, a Royal Commission was established

' _Jﬁstice T R Morling of the Federal Court. The report

'hét Commission} is a model of careful analysis of

fcé and critical examination of the material upon which

Chamberla:.n was convicted. Following the report of the

al Comm:.ss;.oner, and the opinions expressed in it by

t ‘e Morling, Mrs Chamberlain’s conviction was set aside.

her sense of grievance remains. It has given rise to

bQQkS, tons of newsprint, endless television programmes

ev"en an internationally distributed film with Meryl

"no less, in the starring rdle.

The Chamberlain case, and othex leadJ.ng cases reviewed




pook illustrate the mistakes which can occur in the

given by exper

They also illustrate

ts at the edge of, or beyond, their

how opinions can be

fkexpertLSE-

he witness is, if they are based

ed, however expert t

facts or inadequate

assumptions, incomplete
s which are based upon the

analysis. Opinion

scientific tests which are themselves at an

t only will be no more

stage of developmen

than those tests themselves prove to be.

lack of communication

there is all too often a

d the tribunal of society which acts

n the expert an

expert evidence. in part, this lack of

is the inevitable result of a clash of

Expertise in medicine and surgery, and

thology, will call upon years of

cilarly in foremsic pa

g edge of

erimentation and reading at the cuttin

The law and its

in science and technology.

tut:.ons serve the community to punish crimes, redress

U gs::,and generally to order society in a peaceful and just

Lawyers making up most of the tribunals of society,

ally anxious to secure a

pearing before them, are gener

put to do so as quickly

esult to the problem in hand;

In the wings lie many other

9_f_ficiently as possible.

awaiting determination. Generally there is little time

answer where, if

Lawyers often seek a yes or no
cannot be offered.

ﬁ-}th is known, such certainties
ind to enter

taneously all of the subtleties of the mind of the

r and

sic expert, there is an inevitable risk of erro




Thls can lead to injustice.
injustice 1is aggravated in the often
stances of trials where quick decisions must
_ ite exploration
d e#éry interesting byway. But the =risks of
oﬁgh high with the decisions of lawyers, may
1i< more where a lay Jury decides +the case.
st guished historical record and its general
defénding our liberties, the jury faces a special
hen confronted with the expert forensic witness.
' _lawyer, the jury will tend to have a deep
,he educatlon and training of the expert. It may
§s~1ncllned to question the expert opinion or to

'tiCism;about the premises upon which that opinion

Jscene. The Birmingham Six went through the
_ §rocesses of the English criminal law. From
thényént to the Court of Appeal. The challenges
afetg}qfftheir conviction (based largely on expert
-'ér-repeatedly rejected. It was only the
df”;ﬁhe six, a group of supporters and their

hich kept. the battle going. Eventually, the case
s iud back.to the Court of Criminal Appeal. In March
onviéfions were set aside. The six were set free,

.0of . bitterness. The British Government

rriageslof justice, such as apparently happened in




co unity and professional,attention to some of the
£ this book. Its special utility is to be found in
n which it seeks to bridge the two cultures:
gl ‘the minds of medical practitioners and pathologists
, one hand) and lawyers (on the other). I had the

jaege Oof reviewing the first et:lit:i.on.2 I am glad now

'6ine the second.

he first edifion was largely the collection of notes
yi-: professor Plueckhahn for his lectures on forensic
;3 to medical students at the University of Melbourne.
: edition has been substantially rewritten with the
7 articipation of Professor Cordner. As well, entirely
,ﬁ‘pters have been added, many of them upon subjects
reflect significant advances in technology since the
r edition was published in 1983. An entirely new
,ef: on the noxious land and marine animals of Auf_.stralia
:ter 25) reminds us of the perils that await us amidst
eauties of the Australian bushlands and in the welcoming
e of the harbours and seas which wash against our
0] _tin'éntal country. Qurs may be indeed a land "girt by
‘to use the quaint language of our National Anthem. But
_l"l-"a}t sea lurk monsters dangerous to humanity. Yet we
;d'_unot get carried away with this. For in another
£} f:’é; on asphyxia (chapter 18) we are reminded that Bacchus
yimed more drownings than ever Neptune did.

‘EQne of the welcome features of this book is the way in
h he authors have dealt with the never-ending variety of
' presented for legal and ethical judgments by advances

ifotechnology. There is an interesting interaction




eéﬁiy chapters written at a high level upon grand

the later chapters with their hardnosed and highly

il w§rd§ about an anatomical dissection and other

etecéing the ravages of death and injury caused by
:.ng ‘to another.

imgértént feature of the earlier edition is still

h-.:LS".{ It is the distinctive Australian-ness of the

£ the_.- authors. Whilst properly saluting, where

:de\féiopments in the United Kingdom and the United

3 0f course, this

ﬁﬁéj_.—f- attention in Australia.

| with a particular difficulty, for there is no
strallan law on the topics of forensic science.
_ou_t::;exceptlon, the statute law aple.cable varies

'Sfﬁi__;es and Territories of Australia. The

'i'jfﬁnciformity has been achieved, relying on a report

e Law R fom Commission. The common law remains largely
ac oss Australia.®. But the differences in statute
‘."'ésssential to attend closely to the applicable

of each jurisdiction. Inevitably, in a general

changJ.ng all the time, and sometimes rapidly.
Evidénce of that rapid change can be found in new
=Htory - Iprovisions dealing with problems which were
T dJ.d not loom large, when the first edition was

'Qm-ar of these is the acquired immuno-deficiency




£9) - Legislation on AIDS and the cases arising from the
H
gad Of the virus are noted in several places throughout

spr

Kk 5
the bDOOX:
ortant forensic consequences, WwWe must be humbled. Who

In the face of this medical disaster, with

- imp

"khows what problems await us and, which will need to be dealt

T ien in the third edition?

i am sure that this work will be a useful manual for

;_e-a-chers and a handy text for legal and medical practitioners
and police. It comes at a time when, both in Australia and
Bﬁitain, the task of the forensic scientist is under the

Vciosest public scrutiny. If we can inculcate in scientific

- witnesses a breadth of knowledge, a depth of understanding, a

- high sensitivity to good ethics and a modest dedication to
'=;'£ruthfulness and honesty, we will ensure that the forensic

expert survives public scrutiny. ' Because this book furthers

"those objectives, I warmly welcome it.

MICHAEL KIRSBY
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