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penéity to manipulate and aggregate material from differing sources have obvious
p‘ ations for society and its laws. The new technigues of communications have an
Sact -on employment levels, on individuel liberties, and on national eulture and
iah age, and on national security and defence. The greater vulnerability of the wired
'socleiy, has been the subject of many studies.] They are not the sub]ect of this essay;
nox‘ is it confined to computications. In Australia, other technolog‘les are in bemg‘ or on the
homzon whieh affect the quantity and quality of communication. The Australian Federal '
‘Government has annoupced its intention to support a domestic satellite, with obvious
f'-jlrnphcatmns to the movement of information in a country of continental size.
Telefacsimile and teletext are being introduced. Radio and television cover the country. A
ré‘ce-nt' committee of inquiry has suggested important changes in the organisation and
‘délivery of services of the national broadcasting system, the Australian Broadcasting
Comenission,.2 The ownership and econtrol of commercial television and radio
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channels has beenr much in the news, following the rejection by the Australian
Broadeasting Tribunal of an endeavour by Mr. Rupert Murdoch, the Australian publisher
with world-wide interests, to secure the cbntrol, by companies in his group, of one of the '
~ four Melbourne television stations. At the time of writing, an appesal against this rejection
is being heard by the Administrative Appeals Tribunal., Legislation to amend the
Broadeasting and Television Act, with effect in this application, was hurried through the
Australian Parliament during the ﬁtigation before the Administrative Appesls Tribunal.

The print media have not been immune {rom consideration. Impoertant decisions
have come before the courts in Australia affecting the publication of information by the
newspapers. In Victoria, the State Government established a Committee of Inquiry under a
former Supreme Court Judge to examine the ownership of the media and any changes in
State laws necessary to combat growing concentration of ownership of the media in
Australia, at least in that State. Reflecting trends in North America and Europe, reports
on the circulation of the ma:ior metropolitan deily newspapers in Australia suggest &
continuing decline. Of the 18 major metropolitan deilies, all but six were reported in Juné' ~
1981 to have experienced a drop in circulation compared with 1980 For the first time m'
the last three audits, the two Sunday newspapers in Sydney lost cireulation. Even the
prestigious Melbourne Apge, with one of the most consistent cireulation growths in tl_]':e -

newspapers industry in Australia in recent years, registered a drop.3

This is the background against which must be considered movements in
Australian laws affeecting sccess to information. Computers linked by telecommunications
are rapi'dly penetrating the economy. Broadeasting of various kinds is undergoing
signifiecant changes. In the ecommercial media, there have been changes in patterns of
ownership. The print media continue, relatlvely, to decline. Reports by Parllamentaryr
Committees, Law Reform Commissions, the Administrative Review Council and speelal_
inquiries chart the future directions of the taw governing movement of mformanon m_'
Australia. ‘No civilized society guarantees unlimited, enforceable rights of access to all .
information. Aecess to information is not an absclute good. It is one relative to other'_
legitimate social cleums, including clalms to orderly government, national security and
defence, personal privaey, the {eir administration of justice, respeet for personal honour;
and reputation and so on. Precisely where the balance between these competing claims is
struck and according to what criteria, differs from one society to another. The teHS}f)l'_l:l
between demands for information and claims of legxt:mate restriction upon acecess to that-
information is an enduring feature of every modern society, whether relatively 'open’ or
relatively ‘closed. Australia remeins a relatively open society in terms of the
communication of information. This essay will sketeh some of the chief, recent.
developments that are relevant. '




gislation to provide an enforceable right of the citizen to gain access to
fiformatio n possessed by government officials and agencies was introduced into
faw- by the United States adoption of & Swedish precedent. The United States
he most.natural gateway for a law of this kind in the common law world. It
mitment to free speech and a free press in the First Amendment to its

*There is no equivalent constitutional provision in Australia. Freedom of the

icn legislation took a decade before its first fruits could be savoured. In the 1972
élection campaign, Mr. Whitlam, who was then elected, committed the Labor
ent to the inu;yoduction of a Freedom of Information Act 'along the lines of the
tates legislation. ... Every Australian citizen will have a statutory right to take
action to challenge the withholding of public information by/ the Government or its
iesl.? The first of two Interdepartmental Committees was established. The report
commended the adoption of the scheme in the United States Aect with modifications
olight to ‘be necessary as a consequence -of Cabinet Government and ministerial
reponsibility.8 The debate was complicated by the contemporaneous delivery of the
report:'.of the Royal Commission on Australian Government Administration. A minority
re_ﬁigbtf by one of the Commissioners, Mr. Paul Munro, contained a draft Bill envisaging
v.rfe-w"ér ‘exemptions, stricter time limits for response and more ample powers of review of

elaims for exemptions.
g Following & second interdepartmental committee report® a Freedom of
Information Bill was introduced into the Austrglian Federal Parliament on 8 June 1978.
“The Commonwealth Attorney-General (Senator P.D. Durack) described it as & 'unigue
“initiative' and 'a major step forward in removing unnecessary seerecy from the
" “administrative processes of government.l0 The Bill was widely discussed throughout
Abstralia. In September 1978 the Senate resolved to refer the measure and the
"&cdompanying Archives Bill to the Standing Committee on Constitutional and Legal
Affairs. That bipartisan committee in 1978 delivered.—a :{eport proposing 93 recommended
changes to the prineipal measure.ll In September 1980 the Attorney-General tabled on
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behalf of the government the response to the committee's recommendations.}2 Among
the prineipal points of difference which emerged were a refusal to accord retrospective
operation of the legislation, & postponement of rights of access to personal information
pending the privaey report of the Australian Law Reform Commission, a refusal, in terms,
to reduce the 60-day period for responding to aceess requests to 45 or 30 days as proposed
by the Committee, and 'the major difference of opinion', the scope of the appeal
' jurisdiction conferred on the Administrative Appeals Tribunal to review a decision to deny
access.13 Briefly, the Senate Committee rejected conclusive ministerial determination
which would deny access by the Tribunal (whose presidentiel members are judges of the
Federal Court of Australia) to certain documents, including Cabinet documents. The
Senate Committee drew support from the deecision of the High Court of Australia in
Sankey v. Whiflam.14 In that case the Court held that the ultimate responsivility for
deciding‘whether the eleim of privilege should succeed rested with the Court, after
belancing the competing public interests at stake. The Attorney-General explained the

‘Government's resistance:

[Tihere are documents which pertain to the most Sensitive aréas of
government, the defence and security of the country, the conduet .of
internationgl relations and the maintenance of proper relations between the -
Commonw‘ealk}ﬁ?and State Governments. Secondly, there are documents which'
are central to our Cabinet system of government and to relations between
ministers and their advisers, Ministérs should feel free to exchange views !
emongst themselves and with senior officials with complete frankness and in.:
the knowledge that they are entitled to Keep the records of their discussions. :
confidential. Whatever may Be the case where the public interest may ref;uir.é »
the production of documents in judicisl proceedings, a matter on whicli“the-:
courts have held that they ‘sre entitled to rule, the need to proféé‘t E
confidentiglity in the deliberative and poligy-making processes of government- -
must take precedence aver the more diffuse pubﬁc interest recognised by the -
Freedom of Information Bill. In that context it is entirely proper that the final -
decision on whether a particular document should be made available should rest
with ministers and officials who are responsible to them. The Parliament itself
provides the proper forum in which such a decision may be challenged.15
The Government's response has been criticised in the Perliamentl8; “in’
academic writings!7 and in the media. The 1978 Bill lapsed with the general elections:’
of Qctober 1980. A committment to its reintroduction was given in the Liberal Party'ss
poliey speech by the Australian Prime Minister, Mr. Fraser.18 :"




‘oqt“ the need for less secrecy in Federal administration and for a generally
e enfo eable right, without special interest, to access to Federal Government

o.judge the government's performance.20 Thirdly, the Committee expressed
at greater access to information would lead to greater public participation in
‘ésé“es;-'df poliecy-making and governmentr.'lt would expand the sources of informed,
’Lérrft dvice, and make citizen participation more significant and effective; taking it
nd..the occasicnal symbolic gesture at the ballot box. A fourth resson is hinted at,
the need to do somethx‘ﬂg effective to remove the firmly entrenched bureaucratic
on of secreey which unacceptedly denies krowledge to others in the name of firm
_r;jgnt by a few ministers and their seleet adv_isers.21

In 1981 a new Freedom of Information Bill wa§ introduced into the Australian
: ent. It contained a number of changes designed to accomodate proposals of the
ommittee. However, these chﬁnges were not sufficient in the opinion of a number
ident Government senators who had served ort the Senate Committee. Tﬁey pressed

further changes became inevitable if the Bill was to pass. In the ultimate, the
:ove’xjpment gave. way on_a number of points, the most important of which was the
ablishment of a Mocument Review Tribunal'. Most disputed cleims for access to
Government information are to be heard, in the regular manner, by the Administrative
Appeals Tribunal, a permanent nationel .administrative tribunal, headed by persons who
'mﬁq_‘judges of the Federal Court of Australia. However, in respeet of some classes of
Texempt documents!, judged to be at the heart of the functions of Government, it was nof
initially intended to provide a review by the Administrative Appeals Tribunal. The process
of .review by that tribunal could be entirely avoided by a conclusive certificate. The
classes of case to which this 'bypass' mechinery applied included documents affecting
national security, defence, international relations and relations with the States, Cabinet
- documents and Executive Council documents.2% The decision to give such a certificate
was. not to be subject to review by the Administrative Appeals Tribunal.23 The Tribunal
was not entitled to require the production of the document referred to in the
certificate.24 The result of these provisions was to narrow the access which the
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Administrative Appeals Tribunal might have had to documents w'hen eompared to thos'e
which a court in Australia might require the Crown to produce in order to judge a cleim of
Crown privilege.2% This anomaly was pointed out when the Freedom of Information. Bill
1981 was debated in Parliament. It was to meet these objections thet a special. and
different review- tribunal, the Document Review Tribunal, weas created. Unlike the
Administrative Appeals Tribunal, the Document. Review Tribunal will comprise onty
persons who are or ‘have been judges, whether of Federal, State or Territory courts. The.
JPresident of the Document Review Tribunel is empowered 'having regard to the degree of
public importanee or complexity' of the questmn before it, to constitute the tribunal by
three members.28 The obvmus intent of the creation of a special, new tribunal is .ig
limit the personnel who m&y umpire disputes concerning access to Government .
infermation in particularly sensitive areas. The result of this compromise {and of other -
changes to the 1981 Bill) was that the Bill passed the Australian Sepate and is expected 0.
come into foree in Australia late in 1981 or early in 1982.

The Federsl measure is by far the most important in Australia. But it is- -
supplemented by moves in the Austrelian States, In New South Wales, an interim report-
into government administration has foreshadowed that the final report (due late 1981} will
contain draft freedom of information legislation. In Victoria, the Government is said to be
awaiting the final o_utcome-of the Federal moves. Meanwhile, the Opposition Labor Party -~
has prepered a draft Bill for the coming session of the Vietorian Parliament, reportedlynss .
modelled on the Canadien measure.?? In South Australia, a Working Party on Freedom' =
of Informetion was established in 1978 and it published & paper early in 1979.,2?
Following a change of government in the State, there is no .indication of the priority now::l
attached to this reform. Just as Australians-can-utilise the United States legislation to.
secure information tﬁat would be denied them in Australia, so it is'likely that the pdssage—.-
of one measure in Australia will lead on to pressure in most, if not.all, of the States. for 2

the adoption of like legisiation. When the administrative tradition of secrecy gives way.. tO"f <

greater openness, it is unlikely that the haemorrhage will be contained in one jurisdiction..

Crities of freedom of information legisiation point te its costs. Law reformers:.
of the future will need to adopt a more realistic approach to the costs and benefits -of °-
their proposals than has tended to be the case in the past.2d it is, of course; relatively..:
ensy to iden‘tify and quantify the costs of public access to government documents. The:
numbers of applications may be multiplied by the average time taken and the public:
servant's salary. The cost of copying, posting and reporting must be added. All of -th_is_'fi_iff
ultimately ascertainable. The benefits are more intangible. But they may be just:
important. The Franks Committee stated the problem thus: '



fbtal_i‘-tarian government finds it easy to maintein secreey. ... A democratic

gé:'vi;.rriment ... cannot use the plea of secrecy to hide from the people its basie
imS. v A government which pursues secret aims, or which operates in greater
secrecy than the effective conduet of its proper functions requires, of which
tu'rng information services into propogands agencies, will lose the trust of the
'pé'é“ple.' It will be countered by ill-informed and destructive criticism. Its critics
wﬂltry to break down all barriers erected to preserve secrecy, and they will
‘disclose all that they can, by whatever means, discover.30

'e pubhc service, a.nd of the development of quas:-autonomous statutory authorities,
’rnake' the theory of ministerial control and responsibility, at least as a universal rule,

-dub;ous and unworkeble. Already, perticularly in Australid, important reforms have been
-adopted whlch expose increasing numbers of administrative diseretions to administrative
‘anc_ll;udmu_al review, including in some casas, on the merits,33
Secondly, it is said that the proper scope of Executive and Crown privilege and
the lmitation of the courts to their proper functions would be undermined by freedom of
information laws which committed to eourts rather than ministers uitimate decisions
about the public interest. The decision of the High Court of Australia asserted for that
Court the power to rule on éﬁy ‘claim of Crown privilege. I.Jo claim by the Executive
Government, whether in respect of Cabinet documents, national security, diplematic
relations or otherwise was to be conclusive egainst review by the Court.3? Specificaliy,
the claim that disclosure would imperil the frankness and eandour of official advice to
go.Verhment was held not to outwéigh the interests -of justice. Mr. Justice Stephen
~asserted that recent authorities have disposed of this ground as & tenable basis for
privilege'. The argument about candour was described as 'the old fallacy'. Public servants,
it was declared, were ‘made of sterner stuff'.35 Likewise, Mr. Justice Mason, who was
himself at one time the Commonwealth Solicitor-Genersl, dismissed the argument about
candour as being:
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so slight that it may be ignored. ... I should have thought thet the possibility of
future publieity would aet ss a deterrent sgainst advice which is specious or
expedient,36

Thirdly, it is said that an éffective freedom of information law would diminish
the traditional role of parliament and the function of the member io secure, on the
public's behalf, or on  behalf of a particular constituent, such sccess to official
information as may be aliowed. The same argumeni was advanced against the
establishinent of the Office of Ombudsmen, the success of which in.New Zealand so
profoundly influenced its adoption throughout the Commonwealth of Na_tions. The
-Australian Senate Committee voiced its view that, far from diminishing Parliament', a
wider range of access to official information would revitalise the parliamentary ability to
scrutinise and question government and administrative aetion, and to hold the Executive
accountable,37

it does not require any special prescience to prediet that public rights of access
to official information will expand greatly in Australia during. the next decade. The
growing computerisation of information, official and otherwise, will not only expand the
quantity of .information stored. It will also facﬂltate efficient, swift and mexpenswe
access in a great many q,ases. Information technology will come to the eid of important
legal and political reforms The debate in Australia will probably be about the extent of
access, the exceptions, the machinery for determining the publie interest, the costs apq )
the pace of chenge. A sceptical editor in New Zealand speaking of the concurrent efforts
towards freedom of information legislation in that country, spoke for most cduntrie; .
considering legislation along these lines when he suggested that the passage of amendmg
legislation would be the easy part. 'A mueh more difficult task lies in persuading the '

bureaucraey to change its attitude'.38

OFFICIAL SECRETS REFORM

Linked to the provision of an enfercesble general right of aceess to informatioh e
in the hands of government and its agencies is reform of official secrets legislation. M&ny
countries, including Ausﬁ'aha, enacted legislation adopting, substantially, the Umted -
Kingdom Official Seerets Act of 1911. Although popularly imagined to be almed af. -
‘countering espionage, the legislation, in terms, reinforeces an administrative reg:me of
confidentiality and secretiveness. It is for this reason that both in Britain and in other ’
countries efforts have recently been made to reform the legislation in a way that. w:11 be
more compatible with a more open system of government.

SN i




snguagé whose lineage is plainly the imperial Act. of that name. The ready

v-of photocopying equipment, a group of ever eager political journalists,
g uégtioning of and frustration with perceived administrative secretiveness, and
Qtiyé_tipns — some of them pure, some of them less so — have led in Australia to
jostyweekly rash of revelations of supposedly secret official information. Much of
’és been innocucus, merely reflecting the excessive caution of current rules.
ionally, fleaks' appear even to be officially inspired. But it is not always so. In
."19__8‘0',v'the Australian Budget, traditionaily one of the most secret of secret
fell into the hends of a journalist, and was disclosed two days before it was
I c_l;: n Pariiament.. Later, a confidential telegram from the Australian High
‘ : er in New Delhi, containing comments on one view critical of the Indian Prime

er,:was published in the Australian press. In another matter, in the early hours of
8. November 1980, ‘the .Commonweait'h of Australia acted. A book titled
rits:on Australian Defence and Foreign Poliey 1968-1975 was to be seriglised in a
7: and .Melbourne newspaper. The Commonwealth obtained an ex parte injunction
<Mr.; Justice Mason of the High Court of Australia, The Department of Foreign
Affa,irs_:;_gle:i_med that the documents, to be published in the book and extracted in the
'-_ newspapers, ‘included classified material and were of 'current sensitivity'. The injunction
'iwaS-‘:isS‘lied but not before large numbers of the newspapers had already .been distributed
‘and;g;number of copies of the book itself sold by bookéellers, ineluding to embassies in

_Canberra.of .countries said to be affected by the disclosures.

;o= =~ On the motion to continue the injunetion, Mr. Justice Mason heard arguments
based: upon 5,79 of the Crimes Act, the disclosure of confidential information and the
infringement of copyright. Only on the last ground did the judge decide to continue the

injunetion, pending the hearing of the action.39

. The issue of-the injunetion to restrain a breach of the criminal law was
- declined.. Tt was described as 'el.-:ceptional‘. The provision of 5.79 of the Act was
appropriate to create 'a criminal offence’ and 'that glone’.40 The Commonwealth's claim
for -the injunction against the publication of confidential information improperly or
surreptitiously obtained was more relevant for present purposes. Reflecting a view
entirely consistent with the approach of the Court in Sankey v. Whitlam, ‘Vlr Justice
Meson stressed that the claim for protection was not self-evident and would not be
established merely by the asking: ’
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The eqguitable principle [of protection from breaches of confidence] has been
fashioned 'to protect the personsl, private and proprietary interests of the
citizen, not to protect the very different interests of the executive
Government, It acts, or is supposed to act, not seeording to standards of private
ir-:terest,‘ but in the public interest, This is not to say tha{ Equity will not
protect information in the hands of the Government but it is to say that when
Equity protects Government mformatlon it will look at the matter through
different spectacles.

It niay be sufficient detriment to the citizen that disclosure of information
relating to his affairs will expose his actions to publie discussion and criticism.
But it can scarcély be a relevant detriment to the Government that publication
of material eoncerning its actions will merely expose it to putlie diseussion and
eriticism, It is unacceptable in our democratic society that there should be &
resiraint_ on the publication of information relating to Government when the
only vice of that information is that it enables the public to diseuss, review and’
criticise Government’ actién.' Accordingly, the court Wi]l determine the
Government's claim to confidenti‘alit‘y by reference to the public interest. '
Unless disclosure is likely to injure the public 1nterest it will not be :
prmtected.‘-“1 o

Mr. .jus'pice Mason was not impres;sed by the security classifications ranging from "TOP
SECRET' downwards. He examined the documents and was 'not prepared to assumeé that -
publication of any of the documents will now prejudice national security'. Specifically, 'k‘ie
was érificél of the faet that 'ne regular procedure for reconsidering the elassification bl‘
documents‘ existed with the consequence thei 'the initial classificetion lingers on long
after the document has ceased to a security risk'. 42

Mr. Justice Mason claimed for the Court the entitlement to balance the degree
of embarrassment . to Australia's foreign relations sgainst the interim protection of
confidential information which would flow from econtinuance of the injunction;' The
decision was greeted with paeans of praise in some quarters. The Age (Melbourne),*
published by one of the defendants, declared that the case had 'laid down general:
prineigles that may signficantly advance the cause of publie information. Official 'sec’r‘é'@y-"-

has long been & debased currency in Australia’, 43

The Annual Report of the Federal Attorney-General’s Department in Australia™
for 1979-80 discloses that a Task Force to review ss.70 and 79 of the Crimes Act 1914 *has
now been re-activated under one of its officers.4% The report discléses
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'-\gities :of the Task Force had been temporarily suspended for reasons which
need to ensure consistency of its proposals with the freedom of information
wspaper statement aseribed, typically enough, to unnamed 'sources in the
neral's Department’ said that no one incident had iriggered the examination
b "o doubt it had been done with leaks in mind'. It was also conceded that

iting to- speclfled azens of national security. 46 Even this sytem is now subject to
osals for reform.4? Freedom requires the defence of the secrecy of at least some
e;_-gment communications. Different views may be taken eoncer_'nmg the publication of
norass of official prose about stale news'$8, on the one hand, and a contemporaneous
assessment from a serving diplomat, on the other, 4s in Sankey v. Whitlam, in advence of
zislation, the Austrslian High Court has asserted its ultimate right to review and to
terminé where the balance is to be struck. As an extraordinary measure in an unusual
sg, that may be necessary, As a routine proc-edure for review, it is patently undesirable
and unworkable.” Lawyers will wateh whether the Attorney-General's Task Force in

ustralia ean do better than counterparts in England, in the endeavour to reform this

controversial legistation.49

- PROTECTION OF PRIVACY

_ The revolution in the techniques of communication has aggravat.ed the problem
of proteeting the privacy of the individual in today's society. The proliferation of files and
~ personal dossiers (an increasing number of them computerised) concerning most people in -

‘society - continues apace in Australia. As a result of 'data profiles', increasingly in
computerised inférmation systems, large numbers of vital decisions are made affecting



- 12~

individuels, sometimes adversely. Initially, the law eonfined its protections .to interests.in

bodily integrity and territorial surroundings. Outside the United States, the commeon law - .

did not develop comprehensive rules for the systematic protection of the quality end
security of information sbout an individual.50 It is for that reason that a series of
reports in Britain®l, Canada®2 and Australia®® have addressed the legal reforms
niecessary to provide adequate protection for the information concerning an individual ‘on
the basis of whiech he may be percewed by his fellows and dec151ons made vitally aff ectmg-
him',54

Concern about private information has a dual aspect, emch reflecting the
legitimate claim of the individual generailly to have some control over {or at least
knowledge of) the way others are still perceiving him. The first is the coneern to ens,juré
that access by strangers to personal information is subject to proper limits. The second. is

to ensure that the personal information is accurate, complete and kept up to date for the, --

purpeses for which it is to be used. Determination to maintain these principles has led; R
over the past decade in Eurcpe, North America and elsewhere to privaey legislation. . ..

Because of the universal and instantaneous nature of the technology of:information, it has. .
also led to attempts in a number of inteijnational' organisations to define the 'basic rules':
of information privacy, in order to harmonise domestic laws on the subjeet, Guidelines -
adopted by the Council qf the Orgenisation for Economic Co-operation and Development

(0.E.C.D.), of which Austraha is & member, contain a number of 'basie rules' for privacy

protection, of domestic application.55 The most notable provision is the so-called::

_ individugl participation principle.55 That principle states the general rule that:

an individual should have the rxg'nt.

(a) to obtain from a data controller, of otherwise, confirmation of whether OF s

not the data controller has data relatmg to him;
{b) to have communicated to him, deta relating to him:
(i) within a reasonable time; '
(i)  at & charge, if any, that is not excessive;
{iii)  in a remsonable manner; and
{iv) ina form that is readily intelligible to him; R
{¢) to be given reasons if a request made under sub-paragraphs (a) and (b) is
denied, and to be able to cha}lenge such denial; and e
(@ "to challenge deta relating to him and, if the chalienge is success{uly rto
have the data erased, rectified, completed or emended.
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The explanatory memorandum accompenying the Guidelines acknowledges that

<has - been embraced in discussion papers of the Australian Law Reform
59 The Australian Senate Committee on the Freedom of Information Bill
esirability of a Right of Privacy Act and the power to have correction of
les” in the possession of government or its agenéies, found, on access, to be

i-i'lmislea\ding.ﬁD Following the amendments moved in the Australian Senate,

“this’ Bill will contain specifie provisions for the amendment of personal records
ed-to be ‘incomplete, incorrect, out of date or misleading.6! The provisions

ted that the report of the Commission on this subject will be completed and
‘e "early in 1982, The Australien Government has already committed itself to the

tfoduction of privacy protection legislation, defensive of the individual, following
consideration of the Australian Law Reform Commission's report. In many ways, the
_adé‘ﬁfidﬁ -of comprehensive Federal 'privacy,lggis-lation will complement the advances
- elreddy made in the Freedom of Information legislation. ‘

CONCLUSIONS

This note has not attempted to cover all of the develoments in Australia
relévant ‘to the revolution in the technique of communieations and freedom of
information. For example, important changés in Australian copyright law, affecting in
particular the use of photocopiers, came into foree in August 1931. A report of the
Administrative Review Council has suggested important changes to the Broadeasting and
‘Television Act governing the procedures of the Ausiralian Broadeassting Tribunal, which
has funetions to oversee the ownership and standards of commercial broadecasting in
Australia 82 Suggestions that the budgetary monopoly of the Telecommunications
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Commission should be ebolished or modified have been made by ministers in the
Australian Government. The advent of a domestic sateliite and the continued adoption of
new information technology throughout Australia will force the pace of legel change -and
law reform. ' '

Already laws sre.in force which expend the individual's rights of access to
government information. As has ‘been pointed out, the common law governing Crown
privilege has been significantly restated in Australia in recent years, to uphold the power
of the courts to review executive government claims for Crown privilege. Federal
legislation for administrative law reform have enhanced the power of the indi-viduai, in
dispute with government or its agencies, to gain access to reasons for decisions and the
facts and evidence upon which' the decisions were based.53 In addition to these.
developments, Federal freedom of information legislation ean be expected to be enaeteq
in Australia tov}ards the end of 1981 and teo be in foree in 1982. Comprehensive privaey,

ES

legislation will follow.

~ The development of radio and broadeasting and of nationelly distributed -print_,_,_;,_
media has demonstrated, in recent years, the problems that arise from having differing .
State laws on such matters as defamation, contempt of court, journalists privilege, énd so
on. Here teo, progress may be expected. The Australian Law Reform Commission has
delivered & report proposing a uniform law of defamation.8% The Commission is also-:.
working on the reform of the law of evidence in Federal courts. This project takes, into....

consideration the issue of journalists privilege, & matter that has already been the subject; =
of & report by the Law Reform Commission of Western Australia,b% Laws governing the:
closure of cotirts in Australia are coming under review and it may be anticipated that th
Family Court of Australia and even childrens courts will be Opén to journalists (and henc
to the community} but subject to rules limitting the identification of parties in an
materizal that is published about their proceedings.

Enough has been said to demonstrate that the impact of the new technc}i_‘c‘)’gy,;
and the influx of new ideas concerning the openness of government are already having . :
their effect upon the Australian legal order. The boundaries of access by the individual .t

information are being pushed forward. The movement is & healthy and desireble one. Tt:is:

a3

one that is facilitated and extended by the new information technology itself.
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