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“PUTTING IT IN CONTEXT

: 1 am here because T am thé Chairman of the Law Referm Commission. The Law
““Réform Commission is a Federal body: esteblished by the Australian Parliament with the
““ support of all political parties to review, modernise and simplify Federal laws. There are
= Sfate 1aw reform bodig__s. Most countries of the world whieh have a lepal system that can
“.be traced to the common law of England have now set up law reform bodies to help their
* respective legislatures to update and simplify the laws.

Inevitably, the law tends to speak to each generation in the language, and
- reflect the values, of an earlier generation. The law is overwhelmingly & conservatising
force. Lawyers tend themselves to be eautious and conservative by disposition and

inclination.

Great forces are at work in our society todey which neeessitate reform and
modernisation of the legal system. Among the relevant changes that are occurring are
three which can be readily identified:

First, the increasing power of government, its agencies and officials, to make

decisions affecting all of us,

+ Secondly, the inereasing influence of the modern business corporation, adopting
new methods of operations that render laws developed in earlier times inadequate

or irrelevant.
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. Thirdly, the impact of changing soeial values ﬁnd moral perceptions. The business
you gre in, eduecation, is inevitably playing its part in developing a community that
is better informed, more questioning and more inclined to reject old values and

~former ways of doing things.

Each of these important changes tomes upon & society with & legal base
developed {or earlier times, to meet the problems of earlier generations. Yet none of the
forces which T have so far identified has anything like the impact on society as the
changes brought about by modern science and technology ‘promise to do. Science and
technology constitute the most dynamic force for legel change which is at work in our
couniry today. Technological change waits for no lawyer and no lawmaker. Technological
changes oecur, often without warning. They tend Lo outstrip the ability end inclination of
the lawmaker to adjust. Indeed, they cast doubt on the capacity of our institutions to
meet the econtemporary pressures for ehange.

Lew reform bodies have been established to help meet this institutional
problem. They are among the institutions of lawmaking of the modern state. They do nol
themselves make laws. They propose new laws to the Executive Government and to the
Parliaments to which they report.-

5 ’ - : . .

Almost every;’%ne of the references received by the Australian Law Reform
Commission reflects, in one way or another,.the growing importance of science ang.
technology in the lives of g1l of us, and in the life of the law. Before, however, I deal with
the effects of technological change and illustrate them from the reports of the Law
Reform Commission .and of other Australian law reform bodies, let me say a few words

about the Australian Law Reform Commission itself.

THE AUSTRALIAN LAW REFORM COMMISSION

The Commissien is established to advise the Federal Attorney-General and
Parliament on the reform, modernisation and simplification of Federal laws in Australia..
There are 11 Commissioners, four of whom are full-time. Sir Zelman Cowen, who has long
interested himself in the relationship between law.and technology, was, until his
appointment as Governor-General, & part-time Law Commissioner. In the early days of
the Co‘mmission, it had the partieipation of Mr. Justice Brennan, who earlier this year was
appointed to be a Justice of the High Court of Australin. Mr. Justice Brennan hes written
specifically about law, ethics and medicine, one of the important matters to which we
must turn.) The most recently appointed Member of the Commission is Mr. Justice
Neasey of the Supreme Court of Tasmania. He is now a part-time Commissioner.




’ cﬁm mission is & body of lawyers, from different branches of the leral profession and
I‘Cér;épt -ports of the country, working on tasks assipned to it by the Federal
brnechr;craI. its rationale is the improvement of our legal system.

; The Commission prepares réports, many of which have been picked up and
iplemented both at & Federal and State level. Before doing so, however, it engages in
-';dé-b__ate with the expert and lay community about the defects in the eurrent law and the

~ways:in which those defeects can be cured.

s ...The Commission represents a modest investment in law improvement. in
-addition.to the Commissioners, there is a staff of 19. We endeavour to suppiement our
: s'g.'g“t;fi and. to infuse the perspectives of nen-lawyers by the: appointment of consuliants,
us_ug__.l_llyzdn an honorary basis. Many of our consultants have come from. disciplines quite
__ouiﬁ_dé_;the law: psychologists, expert surgeons, computer scientists, media personnel,
e}.perts in drug rehabilitation, rhoral philosophiers and theologlans and so on.

, . The range.of subject' matters_upon which the Commission has been asked to
répq:‘;,‘ or is at present working, is wide. It includes complaints against the police, the
' refé_pn_l___.of eriminal investigation procedures, the law relat?ng te alechel, drugs and driving, -
reform .of débt recovery procedures and insclvency law, the law relating to human tissue
transplantation, the law on defamation and privacy, the law pgoverning the compulsory
~ acquisition of property 'by the Commonwealth, laws on sentencing, laws on insurance, laws
relating to class actions and standing to sue in the courts, child welfare law reform and
the latest task on. the comprehensive reform of the law of evidence. In many ways our
most difficult task is that which raises the question of whether Aboriginal customary laws
should be recognised in some way by our legal system. This is a difficult issue for it raises
the issue of the Iwh{:)le rationale and purpose of the legal system and ways in which social

order can be maintained in a diverse and multicultural community. .

The advent of ‘ngaw technology presents problems for the lawmaker and the law
reformer. But it also presents solutions. I want to deal with these features in turn. Putting
it broadly, the three chief scientific and technélogical‘ forees that are at work in the
world today may conveniéntly be collected under the following heads:

.. energy sciences;. .
. biologiesl seiences; and.

» Information sciences.

I will deal briefly and in turn with each of them.
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LAW REFORM AND ENERGY TECHNOLOGY

No task yet assigned to the Australian Law Reform Commission has been
specific to the impact on the law of one of the most pressing of contemporary problems:'
the energy crisis. Yet one law reform body in Australia has alrcady addressed this
problem. There is no doubt that energy law, and specifically nuclear law, will be a growing
issue for lawyers and law reforme‘:‘s of the future,

The rapid depletion of the world's fossil fuels and the éontroversies surrounding
alternative sources of mankind's energy needs eaught the attention of law reformers in
Australia when a- sub-committee of the Law Reform. Commiittee of South Australia
{S.A.L.R.C.), known as the Committee on Law and Solar Energy, was set up by the
Government of that State in Septemb-er 1976. Thé sub-committee issued a discussion paper
titled Solar Energy and the Law 'in South Australia.?” The paper addresses the legal -
problems faeing and likely to face the 'potential increase in the use’of solar energy'. The
Chajrman of the S.A.L.R.C., Mr, Justice Zelling led the committee which comprised Mr.
D. Bollen Q.C., an officer of the'Depértment of Mines and Energy, the Dean of

Engineering in the University of Adelaide and a Senior Lecturer in Physies at Flinders
‘University. Consultants have been appointed with seientific skills, The Committee was a
truly inter-disciplinary exercise, as many law reform tasks in Australia inevitably become.

The terms of reference on solar energy required the 8.A.L.R.C. to consider:
- legal problems facing the increased use of solar energy; :
rights of access to solar radiation;
building and planning implications;
consumer protection for energy apphances-
. eontrol of solar radiation.

The committee issued 22 tentative conclusions. Amongst these was an opinion that the
direct use of the sun could contribute up to 12% of Australia's energy requirements by the
year 2000. This could include 70% of energy requirements for water heating and 50-80%
of household energy. Various suggestions were made for building design, removal of
government taxes on solar equipment and encouragement of research on applications of
solar energy. The establishment of an Energy Advisory Service to assist consumers,
buitders and architects was. proposed. Present public authorities (eleetricity and gas) were
urged to play an important part in encouraging the alternative use of solar energy by
appropriate tariff structures.
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The adaptation of the law of easements to ensure a right of access to the sun

as p}épbs'ed. Although it is relatively simple to define the scope of the unimpeded access

cessiPy 1o use soler collectors effectively, it is not so simple, according to the

committee, to suggest how an individual right to such access could be implemented.

‘In addition to various comments on planning law, building codes and the like,
he"S ;\"LR'C. called attention to the need for better funding of research and
development of solar energy in Australia. It stressed that the present expenditure by the
Commonwealth Government for solar energy resecarch and development was low when
compa.red with expendlture overseas. The need for government incentives and for
co—-ordmat:on between Federal and State efforts within Australia to encourage solar

B energy and energy conservation was declared to be 'essential'.
Commenting on United States sun laws, the committee concluded:

The intense Amerjcan-interest in legislation to facilitate the use of solar
energy, which has execited a éimilar interest here, may be misleading.” Mueh of
the legislation in the United States is in the nature of appropriation or funding
bills, or in the form of general statements of intention, which would be
expressed administratively, rather than in legislation in this country. The New

' Mexico Act &Ealing with sun rights, ... would for instance be regarded as too
VaQUe for legislative implementation here. This is not to say that American
actions have no relevance to Australia, and for this reason, they are still
examined by the Committee even if they are precedents for aetions [rather]
than legislation here.* '

This discussion paper was a striking first for-‘the 8.A.L.R.C. and for law reform in
Australia. It is an indication of the new fields which law reform in Australia must pioneer.
The old days of purely technical, policy-free law reform seem to have gone. The impact of
téEhﬁology on the law and on society, with multiple poliey implications, requires much

more of law reform today.

LAW REFORM AND BIOLOGICAL TECHNOLOGY

Even more puzzling and difficult are the problems presented to the law
reformer by the remarkable advances of new biological sciences. There are many
problems here and most of them catch our society and its lawmakers unprepared {or the
difficult moral questions that are posed. The intractable nature of these issues is admitted
every time a speaker turns his attention to them. In 1978 Sir Roger Ormrod, a Lord Justice
of Appeal of England, and himself & trained physician, deljvered his paper, 'A Lawyer
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Looks at Medical Ethies. He suggested that bart of the problem of resolving the
profoundly difficult moral questions that arise in ever-increasing nimber out of advances
in medical technology was the fact that 'there have been marked and widespread changes

in moral attitudes’ .

The questioning of accepted knowledge hés extended to the guestioning of
moral attitudes, that is, of course, in the Western world, the moral teachings of
Christianity. ... This means that the support of ' a form of authority, the
accepted moral code, has largely gone, with the conéequence that we are now
faced repeatedly with choices whiéh have to be made by each one of us on each
occasion for ourselves, where before little or no question of choosing 'woulrdr

arise‘.5

His Lordship eautioned that this obligation of choice should not necessarily be regarded as
a 'regression's - 7

However disturbing and difficult the consequences may be, the ability to choose
_ imposes Immense responsiblities, but it represents one of ‘the greatest

achievements of humanity.G

No issue of t-ﬁfsr kind has attracted so much publie attention as the question of
the law relating to abortion. Laws and practices differ profoundly. For example, the West
German Federal Constitutional Court has declared that abortion is an act of killing. It
could not, so the Court said, be "'éémouﬂaged by 'the description now common,
interruption of pregnancy'".7 On the other hand, in 1873, the United States Supreme
Court laid down & detailed regime to govern the basie rights of the pregnant woman under
the Unjted States Constitution. As to the asserted right of the foetus to life, the Supreme
Court observed: ' '

We need not resolve the difficult question of when life begins. When those
trained in the respective diseiplines of medicine, philosophy and theology are
unable to arrive at a consensus, the judiciary, at this point in the development

of man's knowledge, is not in a position to speculate as to the answer,

The eounterpart to the 'right to life' is the group in society who would urge the ‘right to
die', \(oiuntary euthenasia has lately become a controversial matter in Britain. Indirectly,
the issue has been raised in Australia by an impertant measure introduced into the South
Australian Parliament, a Bill for a2 Natural Death Aect. The aim of the measure would be
to:
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_cnable persons to make declarations of their desire not te be subjected to
extraordinary measures -designed ertificially to prolong life in the cvent of a

) ~ terminal illness.

Select Committee of the Legislative Council in South Australia reported on the Bill in
eptember 1980. It is a sign to us that this debate has now reached us in Australia.

i In gaddition to the issues of life and death, and -related to them, are other
'complex problems of our time. I refer to such developments as test tube fertilisation,
artifieial insemination generally, the alleged development of an animal/human symbiont in
Chiﬁé,;the use of host or surrogate mothers, testing of products by the use of clinieal’

trials upon unaware patients, and so on.

. One project of the Australian Law R.efor_h Commission reguired us to face
- squarely some of the implications of biological mdvances. T refer to the work of the
Commission on human tissue transplantation.g The Commission’s report had to grapple
with. & number of the very difficult issues whieh are presented when medical science
overcomes the normal tendency of the human body to reject transplantation of organs and
tissues of another. The Commission had to deal, for instance, with the problem of the
_defigﬁtion of 'death' for legal purposes. The common law approached this definition from
the _yi'ewpoint of common .sense. Although the laws of Australia and Britain have never
" .attempted to define 'death’ with preecision and had left its diagnosis to the medical
.profession, it is generally accepted that the classical criterie for determining death were
the eessation of respiration and eirculation of the blood. Interpose an artificial ventilator
in a modern hospital and these criteria become not only irrelevant but potentially

mischievous. In the English case R. v. Potter!0

a man stopped breathing 14 hours after
having been admitted to hospital with head injuries sustained in a fight with the accused.
He was connected to an .artificial respirator for 24 hours, after which time a kidney was
removed and transplanted The respirator was thereafter disconnected and there was no
spontaneous breathing and heartbeat. At the coroner's inquest, the guestion arose whether
the accused had caused the victim's death. Medical evidence showed that the patient had
no hope of recovery from the brain injury. The coroner's jury found that the removal of
the kidney had not caused the patient’s death. It returned a verdict of manslaughter
against the assailant. He was then committed for trial but was later found guilty only of
common assault. The unsatisfactory features of this ecase have left many lawyers with the
conviction that the common law should be clarified to make it plain that death may be
determined.by reference to irreversible loss of function of the brain. The Law Reform
Commission proposed this in its report. Its proposals, in this respect, have been aceepted
in law in the Australian Capltal Territory, Queensland and most recently the Northern

il

Territory.” " The issue is under consideration in the other States.
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More contentious was the question whether a regime should be adopted by
which all persons are to be taken as donors of organs and tissues for transplant purposes or
whether g requirem.ent of specific donations should be retained es a security against =
premature operations ané to uphold the‘integrity of the individual and his control over his
physical body. : '

Upon cne matter within the Commission there was a division of opinion. It
related to whether it should ever be permissible for non-regenerative tissues to be
removed from lving minors for transplant use. It was ag‘réed within the Commission that
the normal rule should be that in the case of non-regenerative tissues, removal from or
donation by a living person below -the age of 18 years should be prohibited by law. Two
members of -the Commission (Sir Zelman Cowen and Mr. Justice Brénnan, then part-time
Commissioners) would allow ne exeeption to this rule, believing that the existence of an
exception would impose unacceptable pressures upon siblings or other relatives which
would be avoided if the law, -defending minors, prohibited donation in evéry case. The
majority of the Commission took the view that subject to pre-conditions relating to
independent adviee and serutiny by an inter-disciplinary committee headed by a judge, the
family should be allowed to solve this crisis, without absclutist prohibitions of the
taw.}2 The case illustrates the fact that as in all matters of law rélorm, but esp‘eciall'y
perhaps where medical science is involved, men and women of goodwill can have all the
relevant information and expertise, yet cen differ fundamentally upon what the reformed
law should provide. '

The report of the Law Reform Commission was praised in the British Medical
Journal, not frequently given to commenting on Australian legal developments. It declared

~

the report to be 'the latest of an ecutstanding series":
The publicity which the Commission's activities attracted in the course of
prepering and publishing the report did a lot in Australia to remedy the
ignoranee of the public and the apathy of the medical profession towards this

important subjeet.3

I do not say that all of the problems of medical morality and all of the highly contentious
issues raised by developments in the biologica] sciences are susceptible to easy law reform
treatment. But what is the alternative? The alte;rnative is that technology will continue to
take us where it will. Man's opportunity te say 'halt' will -be lost. Man's opportunity to
determine the limits within which biological technology takes place will be abandoned or
will be spoken with a muted voice. Above all, our opportunity, as a society, to lay down
the legal regime within which technological advances will oceur, and to provide for the
consequences of those advances, will be completely Iost unless we sguarely face the
moral, professional and legal consequences of the changes that are taking place.




:Jv'I‘the third technology which I have identified as having & profound effect on our

d its laws is the new information technology. Any layman can ebserve the rapid

tlon of Australian  society by the computer, the- word processor and:
tlcations‘- computers linked by telecommunications. It has been estimated that in

ustralia computers are already part of an industry with an annual turnover of 1,500

fnﬁl:on pér year. Over 11,000 computers are said to be in use in-this country. The Myers’
,Comﬁmm_ee of ‘Inquiry into Technological Change demonstrated a rapid absorption of

i -c—:g"rﬁpﬁ:.ter,.. technology in Australia. We can see¢ it at airports, in supermarkets, at banks,

- i-})q_ggic}”;éy,erywhere.

A number of. nnphcatzons are posed-for our scciety and its laws, These have

'.fbeen 1dent:t‘1ed in many overseas r-rs:pcn'ts.14 They have been repeatedly, stressed- in

: mfcerm;t_:_onal conferences: for the technology is international-and the problems are
virtually universal, at leest in the western.-countries which, like Austrelia, are absorbing
'cgmpﬁter and information technology. Amongst the problems that have been repeatedly
identified are the effect of the new technology on employment, its impact on national
securi{'q-r and defence, its resulis on the natidnal language and culture, the greater
vulnerability of the computerised society and its impact on-individual liberties, ineluding

privacy.

One of the tasks of the Australian Law Reform Commission requires it to look
at the impaet of computerisation of personal data for privacy. Of course, damaging
personal data can be kept in a pencilled notebook. However, there are well established
features of the computer which ereate new dangers. These features haive been identified
in many reports. They include:

. The amount of data that can be stored.
- The speed with which the data may be retrieved.
. The ever diminishing cost of storage and retrieval, making it {easible to retain data

thet would in earlier times have been lost or supervened by sheer bulk and expense.
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- The linkages that can be created o establish a 'data profile from many sources of
information, perhaps supplied for other purposes.

- The establishment of a new occup-'ationnl g"roup, the 'computerists’ without the old
) training, ethies and diseipline cveﬁ of the established profession.

. The [act that the new technology is not generally accessible lo ordinary citizens.

- The tendency of the new technology towards centralisation of contrel.

. The international dimensions: the rapid growth of overscas dala bases storing
~personal information upon ali of us for airline, credit, banking, insurance and other

purposes.

To deal with these issues the Law Reform Commission has proposed legal reforms,
ouflined in two discussion papers, the second of which deals specifically with Privacy and
Personal Information. This paper proposes new laws for the protection of privacy, the

creation of new protective bodies, including & Federal Privacy Commissioner, and the
creation of new rules on datd prbtection end daia security enforeeable through the

Commissicner and, in some cases, in the courts.

" There are many other impiications for the new information technology and the
law. Computer crime is one of the most obvious. It will require redefinition of the law of
'theft' in many of the jur-'i,sydictions of Australia. In the United States, it has been held that
theft of information its€lf or even of a computer. programme is not 'theft' for legal
purposes. Those purposes normally imply the carrying away of goods. This illustration is
simply an instance of the way in whieh the letter of the law is overtaken by new
technology. Nowadays it is the message rather than the medium that is valuable, In times
gone by, it was adequate to proteet the medium. -

. The latest reference to the Law Reforimn Commission requires reform of the law
of evidence. One of the most important reasons for the giving of that reference wes the
growing impact of computerisatién on the keeping of records. Normal rules against
admission of hearsay evidence would require the ealling before the court of the original
maker of a record and a close tracing of every step thereafter to the final ‘prinfout’. Yet
the very development of computers postulates the input of many hands. Indeed that may
be a prime purpose. It may simply' be impossible to trace those who programmed, supplied
and generated the data in- the computer. On the one hand, the law and its officers must
not fall into the trap of aceepting data as true simply beecause it is generated by a
remarkable new technology. On the other hand, the law must not remain the enly
decision-makers in soeiety who reject computer-generated evidence. Otherwise, 1 decisions

will be made in the courts whieh bear no relationship to the decisions of reasonable men in
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sty. Balanecing the rights of the individual and the need to utilise and aceept the new
gh; ology poses importent guandaries for the Law Reform Commission in its evidence

nce15

E+LAW USING TECHNOLOGY

.- - ..My thesis is not only that we musti be alert to the forces for ehange and the
d_to.mdjust the law to cope with change. We must encourage the best possible use in
he law.“of - the new technological advences. Lawyers tend to’ be frightened off by
}-t'e'chndlég'y-._ They tend to have come up the education stream with skills in verbal
"éext'et‘i't}-;,-,historical knowledge and poetic inclinations. Yet it is important that the law
:and its? practitioners should be receptive to technological change and should not only
gddr_ggg_:its"consequences for the substantive law but should elsc embrace the new
technology-and put it te the best possible use of society in the law.

mxe oot Take first two cases in which technological developments have come to the aid °
of thelegal process. The shocking toll of the road is a universal phenomenon of the
post-automcbile society. To natural and inevitable perils ere added the special dangers
which result from the conduct of intoxicated drivers, affected by aleohol or other drugﬁ.
ItlS not so very long since prosecution evidence, in cases involving drivers charged with
driviﬁg .whilst affected by alecohol, was confined exclusively to impressionistie evidence.
Lengthy examination and cross-examination was required to test this evidence. Meny of
-the disputes which revolve around impressionistic evidence of this kind were laid at rest
by. the.introduction of blood alecehol analysis-and breath analysis. How would we have
coped; even as inadequately as.we do, with-the tremendous social problem of intoxicated
griving; had it not been for the advent of breath analysis equipment? The Law Reform
Commission was: asked to report upon a number of defects which had become evident in
the relevant law of the Australian Ceapital Territory. Its report Aleohol, Drugs and Driving
led to the enactment of a law, substantially adopting the great bulk of the Commission's
recommendations. As in all its tasks, the Commission had a panel of consultants who
_ included Dr N.E.W. MeCsllum, Reader in Forensic Medieine in the University of
Melbourne and Dr D.G. Wilson, Queensland Government Medieal Officer. The Commission
also had the closest support and assistance from officers of the Australian Police Forees,

Federal and State. It concluded that the primary method of ascertaining the presence of
aleohol:in the body of a suspected person should be breath analysis, condueted by means of
an instrument approved for that purpose. It urged, in particular, the use of the Model 1
000 Breathalyser, with its faeility to print out the results of tests conducted by it.
Attention wes called to other breath analysing instruments now being developed and the
need to continue comparative - scientific evaluation of them,16
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To cope with the growing problem of driving impaired by the consumption of drugs other
than alcohol, new provisions were suggested for medical exeminations and the taking of
biood and other samples necessary to identify the presence of other intoxicating drugs.
The report acknowledged that this was a growing problem with which the law would have
to grapple.w In the first paragraph of the Commission's report, the way in which ‘the

law would increasingly leok to science and technology was frenkly acknowledged:

How is the law to desl jdst’ly and promptly with those members of society who
potentially or actually endanger themselves and others by driving a motor
vehicle after having consumed a relevant amount of aleohol or other drug? The
question must be resolved in the context of our present law and practice in the
administration of criminal justice. The answers will require an examination of
scientifie instruments that have been devised for the specific purpose of putting
at rest many old eourt-room controversies. New questions are raised concerning
the proper faith that may be put by the law in machines, given that the
consequences may visit eriminal penalties upon the accused. These questions
boint the way for other likely advances in the years to come. It .is therefare
important that at the outset we should get right our approach to these novel

legal developm ents.18

19

The Commission's report on Criminal Investigation®¥ slso reflected the endeavour of

the Commission to faecilitate the use of science and teechnolegy to put at rest disputes
relevant to the guilt or innnocence of the accused. A faeility for telphone warrants for
urgent pelice searches and arrests was.proposed.zo This facility has-now passed into law
in the Neorthern Territory of Australia and there seems little doubt that it will be adopted
elsewhere, as a means -of retaining the benefit of independent judicial scrutiny of serious
police actions, whilst acknowledging the special needs of poliee to act promptly in a
eountry subject to the tyranny of dist_anée. '

Many other proposals in the rep{:rt could be mentioned. One of them suggested
the use of photography to record an identity parade and to place before the jury the {vay
in which the aecused was identified,. where - identity is in issue.?l The common law
acknowledges the special dangers of convictions based on identity evjc]ence.22 The need
to protect against wrongful convictions on erroneous identification evidence eannot be
met entirely by the facility of photography or video-recording. But a start must be made.
Placing before the tribunal of fact, judge or jury, the getual evidence may be infinjtely
preferable to a courtroom debafe, months later, coneerning what occurred.
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This pfincipler applies equally to tape recording of confessional evidence. One
ée after another, in Britain and Australia, has recommended the introduction of
e'coi'yc_i_i_‘n:'g of confessions to police.2 Nobody -believes that tape recording could
roduced without problems, costs and difficulties. Nobody believes thal the tape
+der will be the complete answer to disputed evidence conccraing what was said to
ﬁht is there any .doubt that, in time, sound (and probably video) recording of
essions to police will be used to put before the tribunal of fact the actuzl, alleged
on.6f the accused? Quite apart from official committees ol inguiry, the courts are
w, with if]creasing insistence, suggesting that tape recordings should be used.24

Aside from developments such as these, thére is little doubt that the new
ormatmn technology will provide many benclits {or the legal prolession itself. Word
cessors are now a commonplace in many Australian legal offices. The Commonwealth
tatutes are already computerised. A start has been made to computense the decisions of
11_' High Court of Australia. The Australian Law Reform Commission has used the
omputer to search the Commenwealth statutes and to identify inconsistencies and
-~ oltmoded provisions. We have already used computers to analyse surQeys conducted in

onneétion with a number of our projeets.’
i

COﬁCLUSION : CAN OUREINSTITUTIONS COPE?
. In this short sketeh, I have been able to do little more than to outline the way in
-'which technology affects the law, its institutions, its personnel and its procedures. In

tlmes gone by, there was-usually a "time cushion' between an important technologlcal
development and the need to provide for its soeial and legal consequences. Enough has
been said to show that technologieal change comes upon us today at an exponential rate.
Whether it is in the energy sciences, biological sciences or the new infermation
technology, we are seeing changes oceur that dazzle the mind and have gone beyond the
understanding of most laymen.

Some pessimistic observers say that our institutions, including ocur legal
institutions, will not be able to cope with these changes. Alvin Toffler, in his latest book,
"The Third Wave', prognosticates a breakdown of the lawmaking institutions of the western
community. On the other hand, within Australia, we have developed one means by which
our lepislators ecan -be assisted te face squarely, and with the best available
interdisciplinary advice, the problems posed by technology. I refer to the law reform
commissions, and speecifically to the Australian Commission, I suggest that this work is
worthy of the support of all citizens coneerned that our democratic lawmaking
institutions should survive gnd that in the midst of so many scientific and technologieal
changes, we should not get away from a soeiety ruled for the ordinary man and woman.
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