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The need for eOffio]ementary no}icies. 

On Saturday, 20 Augi;st 1988, the Al;.stra}ia.'1 Aeadem'!- of 

Forensic Sciences convened in the Sydney ";'own E."'!: ~ 

to d:SCllSS 
e:·:traordinary pub~ir. meeting. The purpose was 

~or dealing with the abuse of j ]}eg2: d:"llgS. T::'e 

SESS:on W2lS 
chaired by me in my capacity of Presider.t c: ~:-:e 

~.,-;ademy . 
It was :nt~oduced by the Secretary G~nera1 (n~ Ds~~~ 

Sc::':n21zb2lch) 
This is a ,eport on the meeting. 

A number of prjncip8.1 papers were presented bp;o;p t;-,~ 

sessjon was thrown open to public comment. 

Mr Richard Baldwin, Acting Deputy Director of t:,e Dr-ug 

D~fensive, a Divisio"n of the New South Wales Department of 

Eea::'th, commenced the session. He outlined the choices which 

are before the Australian community in dealing wit~ ~~~Ss. 

include sticking with the present 
law; extendi~g t~e 

availability of presently illegal drugs and decriminalising 

their use, particularly of heroin. 

Mr Baldwin olltlined 
the methadone programm(" of ,::~p 

0epartment of Hea1th. 
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which will allow persons, subject to h~roin Rddiction, to 

their Jives. He said that tllerp was an estimate nf 
change 

12,000 people dependent on heroin 1n New South WRIes alone. 

When methAdone is used there tends to hE" ;:)'n jmprovement in the 

heal th ond s(1r:ial function of the SObjAct and;:), reduction in 

the cycle of crimina]jty. Mr R<'l]d\.Jln said that beforF: 

legalis8.tion 
of herojn was contempJ8.tp.o, thp. community WQu]d 

have to be sure that the ]ega] supply of heroin would prndllce 

consequences better than the present methadone programme. He 

criticized talk of abandoning old po]jr:;P.s. He said that the 

preferable course would be to 1ntrodllce new policies to 

complement or supplement the methadone programme. 

Mr Tom Carroll is the Co-ordinator of the Medii'} 

Campaign in New South wales 1n t-hE" NF.ltioT13] CampF.dgn Against 

Drug Abuse. He expressed the v j ew tha t Jl..us t r<'ll i a W."lS genp.!'<31} y 

on "the right track" in 1ts approach to o.1'11g Abuse. He proo.ucP.r'.l 

figures which show that 7% of the ovp.ra~~ Jl..ustT'a1ian popuJatjofl 

had used i)licit drugs at some time. Howp.ver, this figure was 

much higher jn the case of young people 7.0 to 24 years of age. 

In that group 29% of males and 13~ of female:s admitted to 

illicit drug use. Mr Carroll stressed th.=.t what 1s "ll}ic.it" is 

what the commnnity, through jts 13ws, dec}~res to be j)1egal. 

The laws define what is jmperm1ssib)e. He suggested that there 

was a need for a "broad band" appl'nF.lr:h and that th1s had the 

support of the Austral:ian community. If he felt that 

improvement was needed it was in thf' area of community 

education and social marketing. The objp.ct shou1d be to reduce 

the attr3ctiveness of drug.addjctjnn, particularly heroin. He 
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emphasised 

that there Wi'lS no (?i'lsy solution nOT <'lny instA.nt (:nrl'! 

for the natjoni'll prohlem of drug abuse. 

New police annroa(;hes in the Un.ited StFttes. 

commissioner Ross Nixon, (Regional Comm<=lnder North, New 

South Wales police) spoke in favour of stronger support for 

police 
in the hattle against illicit drugs. He said that it was 

the greatest problem facing polic:ing 
in Australia today. He 

referred to new approaches which he had seen in force in the 

United States where the problem of drug abuse was even greater 

than in Australia. The most apparently effective of the new 

approaches was the confiscation of the profits secured from 

de<=11ing5 in drugs. 
Commissioner Nixon emphasised the cost to 

society of illicit drugs. These include the cost nf building 

neW prisons and provid:ng pl2rsonnel for them. He s8..id that one 

estimate suggested that" 75% of people in prison had some 

connection with the drug m<:i.rket. The aggressive pursuit of the 

assets of the m<'ljor criminals WBS the only way in which the 

tide could be turned. 

Commissioner Ni :.;on referred to the President I s Task Force 

in the 
United States with 3,000 officers devoted to " 

nationwide campaign ag8.inst drug abuse. This had engineered a 

campaign against the infrastructure of the criminal element 

involved 
in supplyi.ng drugs to the community. But such was the 

dimension of the problem in the United States now, and so 

widespread was drug 
taking and so dilatory the procedures in 

the courts, that prosecutors made decisions not to pursue cases 

not having a substantial dpaling in drugs. Arbitrary cut off 
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i':ln.=11ogy between the earlier spread of AIDS and the way soc:iet·y

Or Norm?.n Swan is the prclducer/presentp.T of thp. HI'!.'; ~ ~·h

Report on ABC radio. He produced a major series called "Tht~

Drug War Has Failed" in 19B7. Dr Swan said that there w,=,s a:-,

began to spread into the general heterosexual community through

i:ldifference to the insidious spread of the AIDS virus through

the homosexual and bisexual communities in the early 1980's. He

the "war against drugs" was a phoney war in which a great deal

the covert activities of intravenous drug users. He said that

of funding was deployed to the authorities, civil liberti~s
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laws ronde by the legislature. But he believed thnt jurlgp.s .snd

campaign to rid the community of illicit drug use.
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points were aooptpd wh i.-:h , thp. more sp.nsit.ive AllstrCl.l~i'in 

P.yP., seemp.o very to]el'ant nf serious drlla dealings. 

Mr Nixon described his visit to prisons in MiClmi I a city 

the drug indllstr"y' ;s powp.rfu). He s.::dd that the main in which 

inr'hlstry in M j;::i1TI i now waR building prisons 

deri.lers and users. He suggested that marihuana was the Jn3jor 

problem of drugs facing the community in Australia and that 

additional powers should be given to the police to fight the 

insIdiolls spread of its use. He said that police enforced the 

Jaws mnde by the legislature. But he believed that jurlgp.s .snd 

Par) iament should give mOTe support to the police in the.ir 

campaign to rid the community of j])icit drug use. 

The "drUG w3r" is "nhoney". 

Or Norm?.n SWBn :is the prc)oucer/presenter of the HI'!.'; ~ ~'h 

Report on ABC radio. He produced a mBjor series ca]]ed "Tht~ 

Drug War Has Failed" in 19B7. Dr Swan said that thp.re w,=,s a:', 

i':ln.=i]ogy between the earlier spread of AIDS and the way soc:ie't'y 

was now tackling the second wave of AIDS. He referred to the 

boo:': "And the Band Played On", in which there was described the 

i:-Jd'ifferenr:e to the insidious spread of the AIDS virus through 

the homosexual and bisexual communities in the early 1980's, He 

said th<3.t, 

the spread, 

just as at that time the community stood by during 

so it was now standing by whilst the AIDS virus 

began to spread into the general heterosexual community through 

the covert activities of intravenous drug users. He said that 

the "war against drugs" was a phoney war in which a great deal 

of funding was deployed to the authorities, civil Jibertip.s 

were diminished and no significant impact was demonstrated on 
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Dr Swan pointed out that in the last century, heroin and
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Dr Alex Wodak is a medical practitioner working at St
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problem of

of AIDS. To this new problem there was now added the additional

difficult
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drug taking. Rut a"t the same time, thF. "campaign" made it morF' 

difficu1t tn tackle TF'alisticalJy the new problem of the sprRad 

of AIDS. To this new problem there was now added the addit30na] 

problem of the spread of the lIse of cocaine. The ultimate 

hypocrisy of governments was demonstrated by their tolerance or 

acceptance of the tobacco and alcohol industries which had a 

tremendous influence on government policies because of thejr 

economic power. Hypocr.isy was also demonstrated by the 

provision of sterile needles and syringes at the very time of a 

so-called "drng war". Dr 

often alienated because, 

they had used marihuana. 

Swan said that young policemen were 

like other young people in society, 

Introduced into the police culture 

they 

qui te 

immediately found themselves in a conflict situation. This 

frequently undermined their respect for the law which it 

was their duty to enforce. 

Dr Swn.n pointed out that in the last century, heroin ond 

cannabis were perfectly legal. He said that this showed the way 

in which society, by its laws, creates its own problems. But he 

urged a fresh look at the issue of drug law because of the 

urgent 
issue now posed to the international community by the 

advent of AIDS. 

The new spectre of AIDS. 

Dr Alex Wodak is a medical practitioner working at St 

vincent's Hospital, where ~s a Director of the Alcohol and Drug 

Service he 
is also involved in the treatment of AIDS patients. 

He took as his 
theme the approach of Alcoholics AnonymoUS. 

Change wh~t you cn.n. A.ccept wh~t you cannot change. Dr Wodak 

said that the community could change the future pattern of the 
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It could not effectively tackle the spread of the AIDS virus

intravenoUS drug users was still rather low in Australia. He

its spread

the scarce
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Australia and elsewhere.
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would permit

through the drug sub-culture.
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this problem to the surface as a problem of p~blic health would

to this poll published in The Age newspaper (7 July 1988), the
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AIDS p.pirlemic:. But it only had about twe]Vp. months to do ~o 

before the pattern was established by the spread of AIDS into 

the heterosexual community through the vectors of intravenous 

drug llSf'rs. 
He said that the second epidemic of AIDS would be 

even bigger than the first because of the larger pool of 

potential recipients. He pointed out that Australia had the 

fourth highest incidence of AIDS in western count-ries. This was 

so despj te the fact that the prevalence af HIV infection in 

intravenoUS drug users was still rather law in Australia. He 

suggested that the Australian community had a choice to make. 

It cDu]d not effectively tackle the spread of the AIDS virus 

amongst intravenous drug users :if those users were R~nt 

underground by prohibitory laws. He said that the scarce 

resources available for the community to tackle AIDS themseJves 

should put pressure upon governments for an immediate, all-out 

effort to contain the epidemic and to prevent its spre;;,d 

through the drug sub-culture. If heroin were legalised thjs 

would permit an expansion and liberalisation of treatment and 

attract many more drug users into treatment. Only by bringing 

this probJem to the surface as a probJem of p~blic health wouJd 

a terrible predicament in the spread of AIDS be contained in 

Australia and elsewhere. 

Dr Oscar Schmalzbach (Secretary General of the Academy) 

referred to the recent Salwick poll which showed the growing 

support for the provision of free heroin to addicts. According 

to this poll published in The Age newspaper (7 July 1988), the 

total sample responded that 35% were in favour of free heroin 

given under supervision to addicts. 60% were opposed and 5% did 
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not know. This shows a significant shift in favour of treating 

heroin adrt]ction as a public health ann not rt lClw <"lnn order 

problem. Dr Schma.1zbach said that it had to hI"! accept po now 

that the community had "lost" the "war ~gainst drugs". He said 

that the gaols were overcrowded. It was expens~ve to huild new 

gaoJs. within those new gaols the use of drugs would f'xpand. 

This would in turn lead to further spread of the sub-culture 

and of the AIDS virus. 

Denendence on chemicals. 

Mr Milton Luger is Executive Director of the _iBme!:'; 

McGrath Foundation and Supervisor of Odyssey Houses in 

Australia and New Zealand. He was former Director of the united 

States Office of Juvenile Justice. He sa:lc: thc:tt, in his v:iew, 

legalisation was a ~apitulation to the view of Jife that 

problems could not be solved except by taking chemicals. He 

pointed to the incd,~ased admiss.lons to psyc:ho therapy in 

countries which had legalised narcotic drugs. He said that 

there was certainly no simple solution hy JegCl;1isation. It 

wmlld bring problems of its own, in part.iclllar .it W8,S unlikely 

that anyone jurisd1iction could 

handedly. 

tackle the proh1em single 

Speakers from the floor raised a number of important 

points. Some emphasised the need to consider the mora] qnestion 

of the right of the_community to impose such controls on other 

citizens' conduct, at least where those citizens were adults 

and were not compJaining victims. A Gosford woman protested at 

the constant theft of property from her homp._ Rut the question, 

according to the Chairman was whether that problem (which 

- 7 -



the Neighbourhood Watch <'Inc had seen widespread burglary,

apparently by young drug users, said that she had TPached the
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to the laws on illicit drugs. These included:
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respectthe
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Our present laws on marihuana at least were
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of various kinds and whether a problem of drug

in. the Ci'lse of drug use. p. woman who had joined

and had

establ ished

then summed up the issues raised by the meeting.

the root CrlUSt" of persr:ma] ity disorders whir.h led to

I

to the

One qnestinner sug<jAsted

to

that several reasons suggested the need for a new approach

treatment

said

The orincipal issues.

younger generation.

hypocritical

her own destiny.

conclusion that

to

commission on Mental

causes.

taking should be better

drug addictions

concerning

remained a viable alte,native policy.

experiment had never been given an effective chance and it

heroin

relation

gave details of

Public Concerns.

Questions were asked and answers were offered in

concerned ffi;=J.ny members of the community} would b,:> hp.tter solvRd

by a fresh approach which destroyed the necessity of il1eg;=J.lity

to feed a drug hi'lhit.

concerned m;::).ny members of the community) would b,:> hp.tter snlvRd 

by a fresh approach wh.ich destroyed the necessity of jl1eg rt lity 

to feed a drug hi'lhit. 

Public Concerns. 

Questions were asked and answers weTe offered in 

relation to the 
.intrinsjr. hi'lrmfulness of marihu;::).n<:!. Dr Wodak 

gave details of 
the R:·jtish exper:iment on the prov:'islon of 

heroin to est-abl ished andicts. He concluden that this 

experiment had never been given an effective chance and it 

remained a viable alternative policy. 
Questjons weTe asked 

concerning 
the root CrlUSt" of persr:ma] lty disorders whic:h led to 

drug addict:ions of varlOtlS kinds and whether a probJem of drug 

taking should be better 
7acklen by dealing with the root 

causes. One qnest.inner SIH]<jAsted that the forthcoming Royal 

commission on Mental 
Hei'llth Services should include attention 

to treatment 
in. the Ci'lse of drug use. P. woman who had joined 

the Neighbourhood Watch <'Inc had seen widespread burglary, 

apparently by young drug users, said that shp had. TPached the 

conclusion that each FlGli: t w<:!s pntitlpo. to determine his 01' 

her own destiny. 
Our present laws on marjhuana at least were 

hypocritical and had lost the respect for the law of the 

younger generation. 

The orincipal issues. 

I 
then summpd IIp the issues raised by the meeting. 

I 

said 
that several reasons suggested the need for a new approach 

to the laws on illicit drugs. These included: 
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w~s this principle which had Jeo to the retreat of

be the business of the subject and no-one else.

the present official policies.
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of conduct
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interception,
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to the drug offensive.

from tobaccO related
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citizp-ns were concerned at

concerned, was affected. It

to tax files and the increase

The

to be immoral but by others to
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By making drug taking illegal, a whole

numbers devoted
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to (;ont1.'o1 adult heho=l.vinur wher8 no pel'5l,n,

thelll the adn 11"

other authorities

from

law from the dttempted

not.

Do=>sinner

harassment to ordinary citizens in their homes.

cycle

sub-culture of

Burglary:

cou)d be done in society with thpse smns.

the national drugs campaign. A question was raised

in staff

$100 million had been devoted over three years to

interception,

as to whether there were not better things that

"nil

T~-\e~e

the ever increasing powers being provided to police

Official

250

syringes

causes,

Australians die each year

Disnronortion:

cons iden'!o by some

the
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nth!'!r

,
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O!". ?rinr.inle: 
'The proper funr.tjon of the r;riminal l;'l.w .! , 

not 
to (;on1'ro1 adult heh<'lviour where no pel'5()!1, 

athAr theJn the adn 1 t 
concerned, was affected. It 

w;=.s this principle which had ]p.o to the retre<'l.t of 

the law from the dttempted 
of conduct 

cons idel"f'!o by some 
to be immoral but by others to 

be the business of the subject and no-one else. 

, DisnrODartion: Despite the drug "W8.r" I 23,000 

Australians die each year 
from tobacco related 

causes, 3,400 
from a1coho} related r.allses and only 

250 from 
:illicit drugs. This and the provision of 

syringes 
to drug users showed the inconsistency of 

the present official policies. 

Dowers: Many citizp-ns were concerned at ,. 
the ever increasing powers being provided to polir:p. 

othp.~ authorities 
as aspects of the drug war. 

~nGlllded telephonic interception, ma,il 

interception, access 
to tax files ano the increase 

in staff numbers devoted 
to the drug offensive. 

$100 million had been devoted over three years to 

the national drugs campaign. A question was raised 

as to whether there were not better things that 

could be done in society with thpse smns. 

, Burglary: By making 
drug taking illegal, a whole 

sub-culture of 
illegality was created through the 

cycle 
of petty burglaries which were constant 

harassment to ordinary citizens in their homes. 

'" Desinner drugs: The new development of drug 
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No Ea5V solutions.

the book "And the Band Plaved On".

lAW

AIDS amongstof

the other hand, the

law makl2r i'lIla

On

locally and thl2reby escape

incidence

to thf'o

by ~hp.mical prn~~~KAS, mimic thp

laws were not yet expr12s5ed in terms

growing

truly urgent prohlem was that of AIDS

Old

of customs officers who, in any case, only

of drug5 produced naturally, presented even

the

jurisdiction alone.

the

likely to be soluUcns which could be easily

industry of Miami. When so many members of the

general (heterosexual) population.

effectively tackled, will spread the virus into the

intravenous drug users who, unless this problem is

with

~:

ever catch a small proportion of imported drugs.

the net

could be readily made

of the new "designer" drugs. As well, such drugs

enforcer.

effect

greater diffic\llties

;:;.nFllognp,s which,

in one

,

(particularly in the case of crimes involving adulTS ~dth

no complaining victim) is whether the community has a right, in

posed

It was acknowledged by all participants in the meeting

This was one of the two major images that I will take

community become caught up in criminality, the question that is

as the major

away from the meeting. The other was the image of gaol building

the early days of the first AIDS epidemic and his reference to

urgl2ncy of reconsidering our laws was emphasised by the new

spectre of AIDS. A warning was provided in Dr Swan's analogy ~'o

tackled

Nor were there

th<':lt there were no simple solutions to the problems dealt with.

•

I"t

t
tr
I

,
(

I'
\

L

p 

;:;.nFllngnp.s which, by c::hp.1ll1cal prnc:p.!,;sP.s, mimic: tht=' 

effect 
nf drug5 produced naturally, presented even 

greater difficIllties to thf'o lAW 

enforcer. Old laws were not yet expressed in terms 

of the new "designer" drugs. As weI], such drugs 

locally and thereby escape 
could be readily made 

the net 
of customs officers who, in any case, only 

ever catch a small proportion of imported drugs. 

~: 

with 

the 

the 

truly urgent prohlem was that of AIDS 

growing incidence of AIDS amongst 

intravenous drug users who, unless this problem is 

effectively tackleD, will spread the virus into the 

general (heterosexual) population. 

No Easv Solutions. 

It was acknowledged by all participants in the meeting 

that there were no simple solutions to the problems dealt with. 

Nor were there 
likely to be soluUons which could be easily 

tackled in one jurisdiction alone. On the other hand, the 

urgency of reconsidering our laws was emphasised by the new 

spectre of AIDS. A warning was provided in Dr Swan's analogy ~·o 

the early days of the first AIDS epidemic ano his reference to 

the book "And the Band Plaved On". 

This was one of the two major images that I will take 

away from the meeting. The other was the image of gaol building 

as the major 
industry of Miami. When so many members of the 

community become caught up in criminality, the question that is 

posed 
(particularly in the case of crimes involving adults ~l'ith 

no complaining victim) is whether the community has a right, in 
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the organisation of M public discussion on such an important

topic.

;;ppl'oach to drug law <'Inn po1jcy.

The meeting concJllrled

to thp.

for the

its present

odyssey Choir which had

to all others involved in

persist with,

the

~nd

with expressions of thanks to

by so many citi7.ens

"nd

to

enterta~nment

insist upon,

so mn,~h connllct

the speakers,

Ltd which had provided advertisements

to

to

fClce of

provided musical

meeting,

Butterworths

t"hA

C():~tr<'lry,

r-
~~-~ 

fClce of so mn,~h connllct by so many citi7.ens 

to insist upon, persist with, its present 

;;ppl'oac:h to drug law <'Inn po1jcy. 

The meeting concJurled 
with E'!xpressions of thanks to 

Butterworths 
Ltd whir.h had provided advertisements for the 

meeting, to the speakers, to the odyssey Choir which had 

provided musical enterta~nment ~nd to all others involved in 

the organisation of M public discussion on such an important 

topic. 

--------------
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