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THE i ESSONS OF 4 | AW REFORMER

Whan 1 was 3t school., I mastered, Tike most particioants

inothte Zanference, my Lartin ablatives. T knew what oan 2lvecias
fricative wos and my degiention of Srr-eaular German verbs wads

impeccabie. Where [ was weak was in science and mathematics.

[¥5]

itds raes were & svsiery  to me. 1 survived school cavs
Voignorance of  Bowle's Law., Given half a chance ire

Mindister  (Mr Barry  Junes)  would explain dt to me at

In short, @ was & tvepical lawver-in-the-making. Strong i
poetry.  Weak in sums, Sadly. far lawyars of today's generation.
poetry znd words are not enough. This was brought home to me
most  cizarly during the decade I served on the Australian Law
Reforr Commission., Almost every task of the Commissicn
evigenced the 1Jmpact of science and technoiogy on the law. The
grezt scientific developments of this century can Le

converiently classified as  three in number. I refer to nuciear
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fission. informztics and wiotechrolosy.  Around  these generic
categories there Ccluster many ather develapments which evidence
the remarkable irventiveness of 20rh  century geientists.  They
range from iprerplanetary  Space explopation throush laser
rechnoloay to &1i the other affshoots of guantum PhysSics.
Indeed, it has Tlately Dbeen suggested that all of these
developments. <R the three categories 1 have mentioned, can
ultimately be traced to vhe developments of dguantiin physics
that sprang principally from the mind of Erwin sSchrodinger,
warking in Germary in the 182G's. It would be surpirising  if
these scientific advances, coming at the one point in history.
did not have & common 1ink. gyt whether they &re conmeciel OF

ortant for present PUCPOSES. Most Tawyairs RDow

not  is  hardiy

nothing of  Guanium physics. Few have ever heard oF

e
4]

remackahie Erwin.

1 have S&id that virtually every task of
Law Refnem  Commission iavolved one  aspect oOF
impact of science and technology on  the iaw.
project on criminal investigation, we had to
impact of photogsrashy and video tape an confessions to potice.
the dnvasiveness of telephonic 1nterceotf0n2 and  the sse ot
telechones. 1in 38 continental country., to authorise noiice
searches and arrests.?

In the succeed{ng project on dru§ dependency and moioy
vehicle accidents, we were obliged to consider the madern  means
of detecting, with the aid of science. the presence of drugs i

the blogd, breath and other tissues of drivers.t




In the next  project  oan insolverndy,  consideration  was
given to the introductien of & nationzt  scheing far the
repayment, by regular payments, of deits owdd by consumer
debtors, entitled to a statuiory moretorium.® Through the use
of electronic fund transfers, efficient arrangements couid be
mage with the banks for the collection and repayment to
creditors which would simply not have been possibie & few vears
ago.

The next report on human tissue transplants took the
Austratian Law Reform Commission into the world of bioethics.
When science overcame the body's immune rejection of foreign
tissue, it became necessary for the TawW to estadlish  its  ground
rules for the taking of hody paprts froim ¢ie humen 2eing for use
by another. When were peonle to be “dead"” for the purpose of
donaticns? Were '"donations' actuaiiy ASCESSETY,  gr should we
adopt a regime of presumed donation? Shouid corgner’s cadavers
be available for donation purooses es. U was discovered., they
were freauently used at present? Should mingrs be entitled to
donate or should the law protest trem  from  bravado and
intra-family pressures?® These and many cther topics were dealt
with in  the report upon which 5ir Garerd Brennan and I Taboured
together through many & stormy debate. The Commission. two
years befors the birth of the first child conceived in vitro,
drew attentior to some of the lsga? implications of that
developnent.

So the 1ist gees on. The nationai census raised concerns
about privacy in the comauterisec records of personal data.”?

Proposals were made by the Law Commission for its erotection. A
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general  dnauiry  on o privacy law was commissioned. It produced a
report . auitabiy encugh in 1984, piropasing @ whale range of new
laws to deal with the privacy concerns raised by infarmatics.S
The advent of instantaneous electronic media of  communications,
spanning  the continent by the satellite ang terrestrial systems
necessitated review of the law of cdefamation which had grown U
in the pre federation environment of jocal sijanders. This
project, and the one on erivacy, illustrate the extent to
which, 1in Federal countrigs such &3 Canada and Australia,
disconformity can be created by the constitutional division of
powers. The Austrelian Constitution. notariously UNresponsive
+0 amendment by popuiar referenda, reflects. in its terms, the
technojogy of informatics of the rimg it was drafted, at the
curn of the Century. Powes 5 given to  the national Parilizment
+g make laws with respect to “postal, tejegraphic, telephonic
and other like services”. The  then new-*angled telegraph wWas
233ianed as & nationz? responsibility. M. 5eli's remarkebie
telsohone was likewise so ailotted. But it took the High Courld
of fustralia vears later o include radic and television
prosdcasting within "other like services™.i0 Now the ouestion
ig posed whether computers. noL otherwise linked by orthedox
telecommunications systems, are susceptible to Jike .uniform
Federal regulation.

The project of the Law Reform Commission on contempt
1aw!l  required the Commission to consider where the modern
pvalance is to be struck between the claim of an accused DErson
to a fair trial. oy a jury uncontaminated hvy pretrial publicity

and the right of radic. television and ather mecia outiets to
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discuss associated uoestions of  public  fmeortance. By their
penetration of  the conmdnity,  the mnedia may Jegitinmately
discuss matters of real public anxiety partly self created, bui

at a price that effectively deprives individuals of the right

[{#]

to a fair trial.l?

Even the wproject on  admiralty law reform, which might
1cok at first blush 1o be 3 safe backwater of black letter JGaw.
requires consideration of the extent to which the regime,
established in ezriier times for sailing boats, wmay be
approoriately extended to hovercraft. sea planes and, forr  that

matter, international sircrafe. 13 one by one the orojects which

engage the Federal and State Taw reform agencies of Austrziiz

tgemonstrate the impact of science and technoiogy on Jue |
discipline. Nor is this an  dimpact confined to the hal's of
zcademe or the beazrded meetings of  daw reformers. On  the
contrary. cases ars  now  increasingly coming hefore the courtis

which call atfentinn to the developments cof science. They aier:

ihis oceneration of lawvers to the 1likely patterns <f the

SGit t thar =the lawver of the fuiure will nws

fature. The ‘g

tn

[}

only have to be an sconomist and statistician. He and she will
rave & compuier ai  the finger tips, and by satetlite or other
communications fight court room battles over the rights of in
vitra children. deformed neonates or the divorce of & perscon
who has undergone sexual reassignment.

We should take as . our text, the warning of Jacon
Bronowski the grest science commissioner secend  onily to our

Science Minister but unlike him, sadly dead! To ignore the

developments oS¢ science and  technolcdy is to tutn ourr back on :

the really great jssues of our time, and ¢f times vzt to COFe.




NUCLEAR FISSION

I now propose to i1lustraie

ffor no mopre 1% possibied

some  of the implications of the three scientific develooments I
have mentioned. The one pesing the g¢restest challenge to  Jaw,
international order and the survival of humanity is obviously
puclear fission. The present stockpiie of nuclear weapcns  fgr
exceeds the firepower necessary to destroy humanity. We tend to
put this bronding guestion ocut of cur mind as we go e&bout our
busy days construjng statutes &nd drafting wills. Yet. unliess
the effort w0 bring nuclear weaponry under the  effective
control of diaternational law s sucressful, the proseectis for

mantind must. i the long run  he douRitul.  Accident, mistake,

derangenent, Terrorism and hrinkmenship gone  wiongd  posE

terrible dangers, It 1is the graduat reaiisation cf. the
comparative insianificance of o:her  issues and the urgepcy of
this one that has attracted increasing numbers of  lawyers and
scientists to bodies which seek to increase the sense  of
priority about tackling this entirets unprecedented arobiam.
In Canads Julse Maxwell Cohen has besr & leading provorent  of
the laywers’® responsibility about the nuciear threat.

Apart from this concern. wWhich nust be refiected by
initiatives in international ‘law 2nd politics, there are
domestic congerns as well. Even in the oezceful uses of nuclear
fissign, there are dangers for cur legal system. Such are the
risks in the technology that special powers are typically given
to protect nuclear establishments.’2 When things go wrong. the
dangers of radiation may not be ccnfined to .the one Tlegal

Jurisdiction. News reports racaly coaims by neighbouring

|
|
i
1
|
|
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countries upon the Soviet Union for the 10$s2s  CurwegueSsnt  upon
the Chernobyl nuclear power station mishas, Ir i+ “esorted that

the International Atomic Eneray Agency 1is helated s orafting &

new international aareement reauiring gz~iv  wariing  and
emergency assistance in the case of nuclear acoicents.

The decision of the Supreme Court of Canzca <0 (Operation

Nismantle Inc & Ors v The Queen & Qrs16 11usstratas the Way in

which popular concern about the destructive potential of

nuclear technology may now bDe brought to the courts. In form,

the case was one of an appeal on plesdings. But  ir  reglity the
issue was  the extent to which the Charter's provistions couid be

used to control an alleged +dncrease in the risk 2° nuclear war
resyiting from the Canadian Cabinet's decisig™ to permit
testing over Canada ef Uniited States cruise missiies.
Significantly. all Jjudges of the Supreme Ccurt rejected the
Carnadiar Covernment's contention that Cabinet decicizns in this
regard were not reviewable 9y the cgurts undgs the Charter,
Wilsor:, J specifically affirmed that the decision w2s not
insuisted from review because it was g potitical question”.

She wa&s arepared to o further than the mejerity and  to

contempiate g¢ircumstances 1n which & Government initiative in’

respect of nuclear weapons might contracict the Zhartep 17 Te
most Australizns  this dis simply & nonjusticiable issue - 2
matter for politicians. But in Canada the Charter’'s guarantee
of protection of 1ife may bring this vital concern into the

courtrooms of the nation once &9ain.




INFORMATION TEGHNOLOGY

1f we turn from the intractahie problems of  nuclear
rechnology. we can see the way in which informatics nrovides &

catalogue of challenges ¢o  the oresent  Jegal system. By

"informatics” I mean the merger of the technologies af

computers and felecommunications. A number of implicaticns of
informatics for the law can be menticned. The first 1is arivacs.

Wherezs the common Jaw did not develop effective protection for
privacy as suchi®, it is a vajue areatly valued in . our socigty.
Legislation has bheen enacted to offer protection, much of i1
stimulated hy the advent of the new techaology.'9 At the
international level., guidelines and convenlLicgns have been drawe
up 1o tay down  the hésic riles which wili agovern respect far
privacy in the international movement of dets.ed  But  how  such
rules will ae given force i oourts  of  daw, withon
complementary domestic legisltavior. ie uncerizing The bhasic
problem s that the technolingy of informatics has a tendency to
render domestic law, traditionslly exoresses in terms 0f  power
over & particular territory, ingonvenient or even irrelevant.
The subject matter of the regulation is ubiauitious, pervasive
and dnstantaneous. Lawyers from  ¢ifferent traditions. Tooking
at the same phenomenon will azpproach it from' differineg startinc
points.

Secondly, freedom _‘of dnformatjon (FOI) legislation has

accompanied, and been stimulated by, the technological
developments of informatics. This notable effort to reduce the
secrecy of burgeoning government has so  far  Deen resisted. at

the national level, 1in Britain.Z? It has succeeded in the
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United States. Canada. Australia and HNew Zealard?2,  althaugh
inquiries are presently proceeding which may diminish the
right.23

There s & well known example, cited by Professor J. Bing
of Norway which 17lustrates the wsy interactive technoloay
impinges upon  traditional deomestic  sovereignty. A Norwegian
social researcher published certain findings on Nato defence
arrangements. These were contained 1in  documents restricted
under Norwegian law. The researcher wes convicted of espionaae
in  Norway. But the documents had been retrieved on Tine
pursuant  to  the United States Ereedor of I pation Act. As
the recent  Soveatcher Titization has illustrated cnce

informatvion is oaut in ohe  Jurisdicticn it is virtually

~t

impossible to rfecontain it by court crders?f. The moral s tha
the new informaticn techneiogy s Li-aly o hasten thee
infiuence of gpepnhess of administration for the simple reason
that it is rerdered so much mers fdi°949cult to contain the
haemorrhage of freely aveilabie information, once its
disclosure is lawfully permitied i ome olace.

Thirdly, comouter coime and freud require new atrention.
The preblems presented in harmonising established criminal Jaw
with the nature of informatics include the considerations that
crime is typically defined with strict erecisior and it s
tvpically local, beina confined to & particuiar jurisdiction.
The manipulation of informaticn technology may not come within
the definition of “theft™ contained 1in domestic law, which

naormally involves the taking away ¢f gocds. Nowadays., no  goods

need be taken.




I & number of the States of the United States. laws have

Jately been passed by wWhich “preserty”  is  defined to  include
“information including electronicaily processed Or produced
data and computer sofiware and programs in  either machine ar
human readable form” .25 Case Jaw in Canada is now Beginning to
grapple with this subject. In R v Stewart26, 5 case in Ontario,
now  under sopeal 1o the Supreme Court of Cansda. a2n individual
sought to obizin the names, addresses and teiephone numbers of
the employees of & hotel. These were protected by the hotel's
security svetem. He approached a security worker and offered to
pay for the oprotected confidential data. He wes reported anc
charged, inter glia. with counseiling theft of “information.
the property of the hotel and its emplayees”. At the trial he
was acquitted. It wss heid that the informatioh  wWas not
“property” as defined by the jaw of theft in Csnadz. In the
Ontario Court of Appeal, & majority cdecision held that he was
guiity cof  counselling "rheft”, The majority ominion  was
expressed thus:
“Whila ciearly not a11 information is properiy. T osee (o
reascn WhY confidential information twat has  been
gathered through the expenditure of time, effort and
money Dv & comme?cia1 enterorise for the ourosse of s
business should not be regarded as ‘property’ ... 27
The dissenting judge put the other point of view:
"It s for  Parliament to proaden the criminal
definition of the property concept if the needs of modern
Canadian society reauire 4t ... (Tlhe word "anything"

used in s 283 [of the Criminal Codel must Bbe defined and




aqualified within tha context ol  property and
confidential information does nat  properly  Fit within
that cantext."?8
A Bild ?o extend the Criminal Code definiticn of "property”,
express@y to include computer data and software, has been

recorted by a Parliamentary sub committee in the negative:

i
“ﬁu our  view it would be 11 advised to grant &
Droprietory interest in dinformation per se, Something

which does not exist even in the civil law. For reasons
of public policy. the exclusive ownership of information
w&ich, of necessity., would flow fram the concept of
";rcperty“ is not favoured +in our socip-legal system,
Thformation is regarded 55 tao valushie 2 pubiic

cammﬁdfty o have its ownership wvest exciusively in o any
particyiar individual."29

Diffic ities are immediately posed by divergent approaches  in
and the United States, with their svstems ofisn

by transhorder data flows. The rapicd development of

1nteeréilf
telerpamanications, especially by satellite, also  integrates
Liistralia  into  this problem. The twranny of Jdistance, wWhich waw
once bustrslia‘s burden and protection, 1s now  of diminishing
imaprirance.

fourthly there are the dssues of private internationai

-

jaw. Whose legal regime is to apply to the diffuse
internaticrnal components of informatics transactions? Where an
electronic message is generated in country A, switched in
countries B ant C. transits countries E, F. G and H, 1s

processed  in  countries I and J, stored in COUnRry 1 and

involves damage in  yet other countries, it s oiear  that

I
!
5




present rules an the choice of law and for the resclutvian of
conflicts of law are inadequate.30

Fifthly, there is the issue of spveceigoty. The moves
that a sovereign country can nowadays realistically take 0
protect dtself in a world of dnteracting informatics are
Timited., An example ds that of Dresser (Francel). It s &
subsidiary of Dresser Industries af the United States.
Overnight, 1t was denied access to a computer which stored the
specifications for manufacturing components of pipeline
equipment. In the result, the French subsidiary was vnable to
manufacture the equipment for the Trans Siberian pipeline
objected to by the United States Sovernment. It zlso lost @ 3

miilian Australian order.d’

Other illustrations of transhorder access  to dara -

creatine novel legal problems abound. One involves a Canadian
bank. The Miami branch of the Bank of Nova Scotia was served
with & subpoena by a US Grand Jury demanding productsion of the
Bank's information held in its branches inm Cayman Isiand end
the Bahamas. The Bank was unable to comply  hecause the
information requested was Protected by the laws of thos#
Carribean countries, An application to the Cayman Island
courts. seeking permission to release the information. resulted
inétead in an injunction to prevent it. In spite of this, the
United States courts supported &n application Dy the United
States Department of Justice. and imposed a2 fine on the bank of
525,000 per day until the dinformztion was produced. The
Caéadian Government, both in diglomatic exchanges and in amicys

curiae briefs in the US Court, asked what would be the United




States attitude if the Government {or even a court) of & Middle
tastern State  in which the bank maintained an office issued an
order, including sanctions, requiring the Bbank to disclose
information concerning the aileged business relations hetween a
customer of its Miami office and Israel. 32 The
extra-territerial gperation of laws. particularly laws of the
United States of America, have caused legislative responses.
The issue is partly a political one.33 But the point ds that
the need for new rules ds made more urgent by the integrated
nature of information technoloay.

There &re nany other classes of oproblems which could be
mentioned i this connection, including those of intellectual
property law®, business taw, insurance and  the  law  of
evidencedd.

BIOTECHNOLQGY

If these issues of dnformatics appear daunting, the
problems oresented 1to the legsl system by develooments cf
biotechnology & even more troublesome  for  they tauch stidl
more fundamentz® cGuestions of moraility and raise the very
mature of human life itself.

The cases which, so far. have come most frequently before
the courts are those which concern the response of the law to

the grossly deformed or retarded neopnates. The law has tended

against gdistinctions based upon respect for human life provided
it has 3 minimum gquality. Before the courts intervened,
however, "compassionate infanticide” was a common practice  in
many hospitals. In recent vyears. there has been a series of

cases in Englzndd®,  Canade3?.  the United Stztesd®  and




Australia3® din  which orders have been made rediing operations

i

ta be performed on  nsonates ar  young  children, despite  the
disinclination of medical staff and the parents. Pernaps more
significant than these orders were the words, i the Teading
English authority on  this subject. which suaoest that if the

child's 1ife is demonstrated to be "so demonstrably awful” and
"£illed with pain”, the court might desist frum ordering its
pr‘eservat’I(:m.”O Wwhe decides what s a “demonsirably  awful
1ife" - Why? WUltimately the courts.

Another series of cases presenting bicethical eroblems
has arisen out of so called sex chapae operztions which, until
recently, would have Deer impossibie. Perhsps the mast
celebrated  is  that of 4oril pshley.®! £y operation,  she
underwent ithe remaval of a scrotum  and  penis  and  construction
of a wvagina. She 1lived exclusively as a wamen. She married a
Mr. Corbett. The relationship broke down and iz f211 to Ormrod,
4 to  determine whether the marriage had been initialiy valid.

q

By reference to a number pf criteria. chromosomg’ gonadal and

genita’ osts, his Lordship concluded that Arril Ashiey was not

~t

a womzn and so could not marry. There have DSeen # pumber  of
simiiar cases in Austraiian courts.Y?

In 1984 a medical case in Toronto shows what may now be
achieved. Siamese twins, both genetically male were Joined at
the pelvis. They were separated and one was left with male
genital organs. An artificial vacina was wused for the other.
Her male gonads were removed. But if the tests pronounced in
April Ashlev's case and Australian cases were aoolied by the

Canadian courts. the "femaie" twin will be condemned by the law




ta the prospect of a 1ife without a wvalid marriage 2s  3n
additional burden to the physical disabilities which nature has
inflicted hut which medical technology has struggled 1Q
overcame 43

To these 1dssues must now be added the exotic duestions
posed by the actuality of Jjo__wvitep  fertilisarion and foeta’
experimentation and the prospect of clonins of the human
species  and still  further eXperiments with artificia
conception. % In the case of in vitre fertilisation. an acute
questicn was posed by a recent case 1in Australia. The genetic
parents of a fertilised human ovum held in & hospitad
refrigerator in Melbourne were killed in a plane crash in WNorth
America. The parents were very wea'lhy., The guestion arose as
to whether the fertilised oawvum, witich had a contingent
potentiality for & human 1ife, had "rights". which if necessary
the law would enforce, to find a surrocgate womb and, to bLe
brought into this world in order %o inherit the property.
Recently. the Victorian Minister agreed to allow the thawing
and implantation of the embryoes in another patient. T7This is
just one of many such problems which may bLe opresented by this
remarkabie new technigue.

So far as surregacy is concerned cases have giready come
before the English courts and legislation has been enacted ({in
victoria and South Australial or proposed (in England and
Queensland) 45,

Even on the day of this presentaztion two problems of
surrggacy have been mentioned in  the Australian press. Cne

involves the c¢ase of g Melbourne woman who has aareed, without




charge, to bear to full term for her sister the adby conceived

hy the 1mplantation in her of the ovam of her sister and the
sperm of her sister's husband., And in the mgch  pubiicised baby
M case in the United States., a Jjudwge s reported to have
extended the rights of access by the surrogate to the child she
nurtured and bore the child's genetic parents who were earlier
ordered custody when the surragate changed her mind. Such
cases and problems are likely to multipiy in the future.

GOOD _AND BA0 NEWS

These 1instances present news. both goed and bacd for our
profession. The problems reauiring 1egal resglution and  lega:’
reform will &abound 1in  conseauence of the new technology. They
Wwiil become ever more numercous. difficult and urgent.

To some extent the new iaformation technclogy Wil
enhance the capacity of the judiciary and the Tlegal profession
to bring justice more speedsly.and economicaily to more of our
citizens. Word processcrs are now  standard equiement in the
offices of most attorneys. They have even reachedd the
Jjudiciary. The repetitiops and standardised nature of manv
documents, pleadings and even advices makes word Processors
specially useful far legal practice, dependent as it often s
on precedents. Even in the Jjudiciary, though standardised
Jjudgments have not yet comé to pass. word Processors  save  time
in the refinement, clarification. simplification and
abbreviation of Jjudgments, though this {is not always or
necessarily so. Pleas have been made that, before precedents of
documents and pﬁeadings are put on word processors, efforts

should be expended to simplify them and to remove the




unnecessary, antique language of vesteryear. Qtherwise, w2 willd
be hostaae to thaw language Tur ever, embalmed as it Will be in
plectronic memary.

Courts have already adopted informatics for the purposa
of monitoring the efficiency of the throughput of cases.
Comeuters can suitably ercogram. simplify and expadite 1isting
arrangements. One hundred and fifty vears after the penny post.
arprangements are now adopted to permit filing of documents in
court by letter.46 It can only be a matter of time before
direct electronic filing and exchange of documents 15 common
place. In the case af the courts, 1imited funds generally
snhibat the use of the best and mest up  to date eaquipment. AS
for the Bar, it is often @ reluctance to embrace rnew rechnoicgy
that hes ded ta postponement of electronic decisions.
Iranically, and pernhaps even undeservedly. because of falling
costs. such sostponement may actuzily bring advartaces. t7  There
is & growing number aof cases committed to on-Ting CUmputer
retrievel end  the provision for computerisec sratdtes wWhich
atlow up to  the minule presentation of the Jaw ir the place of
those lonse pages, so easily cveriooked.

These deavelopments promise the practitioner of the
future, trained in the use of comouters, 2 mors effigcient
access to raw eoal data. It may be hooed  that wuse of
electronics will be accompanied by an enhancement 0Ff Jjudgment.
Otherwise, in a mass of regurgitated material. eractitioners
wilt be deluged with single instances. They wil) then face the
problem of deriving princinlas from all of these cases. It 1is &

.

common  structural weakness of the common law that it tends to




e unconcentsai. Its principles  emerce from the process of
refinement through the development af  the law in many cases,
sometimes over centuries. Perhaps computers will be designed
which can  assist in and expedite the devetopment of Tegal

orinciples. A 1986 article in the Modern  law geviewtd examines

the implications of artificial inte1ligence for 1legal and
judicial sctivities. Who knows, perhaps lawyers in same future
gge will have a mini computer attached to the brain ar carried
(possibly inside the wigy. I can certainly think of a few
counsel tand even a few Jjudaes) wha could do with such 8
supplement. At times, I would not even mind one myself. 49

As Chief Justice Mason acvnowledged at the opening of
this Conference the Supreme GCourt af Canada has Jed the way
with dong distance  video hearings, with ihe aid of
smrellites.®0 1 foresee the time when evidence will be
coilected much more efficientiy than we do it now. Gut of
~ecognition of the unreliability of human memory, much materiz]
will be collected on contemporanecus video interviews. Hearings
will increasingiy take piace with the aid of
telecommunications. Jurdes will sit throush video evidence of
witnesses, already vetted for inadmissible or otherwise
irrelevant testimony. Judges will dictate their judgments into
equipment which will provide transcription direct from voice t0
print, with the need for minimal editing. Substantive causes of
action will be framed 1in Tegislation to lend themselves *0
aytomatic processing. 'fhe scope for discretion and judgment may
e diminished, in order to promote the more efficient and

uniform resolution of "cases. In a sense, the Hew Zealard




Accident Compensaticn Scheme previews these developments.

Instead of <indeterminate general damages, the computation of
which  require  human judgnent, and instead of positing
compensation on proof of negligence or other Tiability. the
statute provides benefits 2kin to social security  pavnents
according to a statutery formula. The compensation for some may
be diminished. But as a matter of community eauity this result
is Jjustified by the assurance of comPensation to &l11. It is
achieved by major reductions in servicing costs, including the
virtyal total abolition of accident 3Yitigation dinvolving
lawyers, 51

Few areas of Tegal practice will be unaffected by these
developmenss. Land title conveyancing, which is the stap1é af
the legal profession of Australia, will be replaced over time
by administrative measures and computerised systems for passing
property and realty. Already. in Australia,. some orders for the
dissolution of marriage can be secured “by post".52 If the core
work of Garge sections of the Jegal profession - accident
comeensaticn, land title conveyancing and diverce - disappear
or are substantially reduced, will there be work for Tawvers of
the future?

Lawyers must nove to embrace the change. For lawyers to
ignare the grestest engine of change today which is science and
technology 1is to condemn our profession both in its substance
and methodologies to increasing irrelevancy. For the future of
the law put Dicey down for a while. Drag yourseif away from
Halsbury. And begin your understanding of guantum physics. For
in  the twenty first Century, we wWill all be the children of

Erwin Schrodinger.
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