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THE CHANGING POSITION OF CHRISTIAN CHURCHES

A few weeks ago I had to attend a Church Service irn S5t Andrew's Cathedral,
Sydney. It is a familiar place to me. It is where I was confirmed, many long years ago.

“The Primate of. Australia gave the sermon at this service. In the course of his
address he referred to an"interesting essay in the Roman Catholie’ Leader published in:
Brisbane on 25 March 1984. The essay reviewed the thoughts of Prefessor Hans Mol of the
Department of Religious Studies at McMaster University in. Hamilton, Ontario, -Canada.

“Professor Mol is the author of-the: welt known bock Religion in: Australia published in.1971.

He is, at the moment, & 'visiting scholar in the Department of Demography at the
Australian National University. He is preparing another publication titled The Faith of the
Australians. In this he will bring together his deep mterest in demography and statisties
and his serutiny of the somology of religion. :

According to Professor Mol, as quoted by the Pr1mate, Australia 'in its apparent
ignoring of the religious phenomena is the most secular society I know'. How does. he reach
this view? What are :the. lmphcatlons of this view. for the law and for law :reform 1n _
Australia during a time of rapid social and moral chanrre"’

As to the-reaching o¢&'the view, all I have is.the summary of Professor Mol's
opinion in the Leader. The figures {or weekly attendances at Churches in Australia are
seen 1o be at the heart of his conclusions. They tell what he calls a 'quite dramatie story'.
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Aee  .ing to Professor Mol, the pattern-disclosed in all the surveys is the same. The case
of the Roman Catholie Church, which has always in Australia had very high Church
attendances (rivalled only by-the Methodists aimongst the Protestant persuasions), after
Vatican II, attendances went down. In this, the Catholic Churches of Australia were
.. simply reflecting a world pattern. According to Professor Mol this is merely an indirect
reflection of the 'opening of windows' by Pope John XXIIL It seems that when the Chureh
windowé"were‘bpened, a number of parishioners roved outwards.

In the 1960s, Church attendance for Roman Catholies in Australia was close to
80%. In- the following years it markedly declined. Comparison of the Morgan Gallop Poll
figures on Church attendances in Australia for 1954 and 1981 give the relevant statistical
equivalents. Make all due sllowance for-errors of 'statistics. You know what Disraeli said
about them. But the general pattern seems indisputable. ’

- Anglicen 1954 19% 1981 : 12%

Catholiecs 1954 5% 1981 3%
Methodists 1954 3% 1981 (Umtmg Church) 5%
Professor Mol describes the “enormous’ pull and success of the smaller sects — the

Mormons, Pentacostals, Jehovah's Witnesses and so on. His thesis is that the strieter the
Churech diseipline, the'-larger the Churech.attendances. He points to the steep increase in
Chureh attendances by. Catholics- in the 19th .century. He nttnbutes this. to Pious IX's
Syllabus of Errors pubhshed in.1864. Mol believes that when the Church discovered a
liberal secular ideclogy, -it -found something “that was foreign to Christianity and
ultimately destructive of strong-commitment to the Church. So what are-his conclusions?

1 regret the fact that the Catholie Chureh .did not realise that its boundaries
were going to be loosened after Vatican IL This eame. as a big surprise but it
should not have come as a surprise. ‘

Now Professor Mol is himself an ordamed M:mster of the Preshyterian Church. He feels

that Church attendances have now reached their stable level. But he is pessmust:c that

there will be any growth.or blossommg in Christian life in Austra].la because he feels that .
the basis is just not there. He asserts that there just Has hever been the same intellectual

tradition to lead such =2 Ch:_'lstlan revival. Revivals in Australia tend to depend upon
charismatic individuals visiting uS*- such as Billy Graham or the Holy Father.
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Then, late last week there arrived on my desk g review 'Tomorrow's Australia'

produced by :the advertising giant Ogilvy & Mather. It is a report on one of the largest

-Speial analyses of public opinion polls in Australia. It was conducted by Ogilvy. & Mather,
- presumably so that they could design the advertismg campaigns precisely to address the

Australian population, as it is.

] 'Compar;ing Australians with people in overseas countries, we emerge as a
somewhat sceptical country, where religion is concerned. It may be different in Dubbo,
Wellington, Parkes and Forbes in country New South Wales. In all probability, the
Churches and religion- are stronger. here than in the anonymous ecities. But take the
following results of this survey: h

. So far as the importance of God in life (on a scale.of 1-to 10) South African whites
come out top-at.8.55, The United States -national figure is 8:21. Ireland has 8.02,
Italy 6.96. Australia has’ 6,21, Britain boasts 5.72. Denmark is at the bottom of the
~ list gt 4.47. ’ e s T e e R

. So far as belief in God:is concerned, 79% of Australians. claimed-to be believers
compared thh 895% . of. Amerrcans, 72% of Germans, 62% of the French and only
39% in Japan. ¢ oo ST : .

-»" So far as-the Ten Commandments were concerned,-91% of" Austrahans thought thou
shalt not kill. But only 47% thought -that-you should. not -take the Liord's name in
vain. The lowest figure was keeping the Sabbath day holy. Only 28% of Australians
still believed in that Commandment, compared with 57% of Americans and only
20% of Frenchmen; L :

-850 there we are. A people in the Judeo-Christign tradition. Declining Church
attendances. Yet still professing a personal belief in God. Dubious about some of the Ten
Commendments and frankly not-accepting a number of them. A seculer, mullticultural,

dwnrse and pluralistic society. This is the community-for which the laws are made. This is

- the soclety for which law referm must be achieved..

THE CHALLENGE TO THEOLOGY TODAY

In most towns and cities of Australis, doubtless-in Dubbo, Forbes, Wellington
and Parkes -~ these besutiful cities of New South Wales-— there are -to be found War
Memorials. Indeed, they are to be found everywhere. throughout the Old Empire. Carved in
stone on these memorials can usually be seen the inseription-of the old symbols of unity :
'For God, Klng and Country'. Although Australia is still profoundly influenced by the
Judeo—Christien tradition, it can no longer be said that practising Christians — in the
sense at least of those who regulérly attend Church — make up tixe ‘majority of the



pop..tion. For all that, our laws.and ot.n' eourt procedures continue very much to refleet,
in many ways, an earlier time, They continue to reflect, in.s;ome cases, ‘the links that were
established, centuries ago, between the Church and-the courts. They continue to reflect
the morality of the Christian Churches, though this has admittedly -declined in sueh areas
'es family law and some areas of criminal law.

-Some.of the most puzzling questions that are.now facing our community and our
‘Churehes are these relating to bioethics, There are plenty of debates to be had: -

- »" Bhould thelaw {acilitate artificial insemination by donor?’ .~
"« How should the law deal with in vitro fertilisation?-: - - B e

. Two days-alfter the .announeement of the first frozen embryo baby in Australia, how
will the law react to this? .. .0 - AT -

. Should ~couples .have- a- right to destroy the frozen embryo 1f they are later
divorced? Or if one dies? What of the distribution of property of the genetic
parents of the frozen embryo if they die and the embryo is kept frozen for 100,
200, 400-years? Is such an embryo, when thawed;.a child of the natural genetic
parents or of the social:-parents who bring it up generations hence?

. What should the law say about cloning of the human species?-

. What should the law say about hybrldxsatmn ie:the link between human genetic

-material :and that of -other specles" el LTy e St

» With-the advances in DNA -research. .and genetlc engineering generally, should the

-+ law contemplate the use of amniocentesis and abortion-in.the case not just of spina
bifida and severe. mental retardation but also in the case-of determined maladies
shown to be Likely to occur in later life? Are we really to countenance the testing
of the foetus:by computer-sided DNA research to discover. whether the child will
be likely to suffer heart disease, cancer or other human maladles early in hfe, SO
that we stop and start again with a new embryo? - C =

...Are we to'permit-the use. of foetal tissue; which .apparently has qualities resistant

"““to  immuno-rejection or would this-run the risk of promoting still further the
statistics on abortion, now one of the major operations of countries such as ours?

These are just a few of the issues of bioethies that erowd in upon us. The &uéstion I raised
in the Foreword I wrote. to a recent book on this topic, which is called, provoeatively
enough, Making Babies, was an institutional one. Will we have institutions quick enough,
able enough and sufficiently responsive to the political realities, to provide the answers to
these hard questions or some of them? The Australian Law Reform

R e
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'Cor..'.-.nissiqn provided & model of how these questions should be tackled. In 1997 we
delivered a report on human tissue transplantation. That report has become the basis for
- -the Australian legislation on the topie. in every jurisdiction of Australia, save Tasmania.
The events of recent days, with ‘the major sucecesses in heart transpiantation, indicate the
i~ importance of getting our laws on.these topies right. But these laws require very delicate
-balances. to be struck.-Even in a secular c_o‘mmunity — one might say even in.the m;ost
secular -community-— with deelining numbers of . practising .Christians, those:balances
should be struck with a good knowledge of the traditions of our Churches and- the moral
precepts of their teachings. But they must also acknowedge the pluralistic and ultimately
secular nature”of Australian soeciety.-In our projeet on .human tisue transplants, the
Australign Law Reéform Commission securing the participation of numerous Churchmen
from Catholic, Protestant and Jewish faiths. But we also sought the assistance of ri{oral
philcsophers not:.specifically connected with any Christian denomination. Finslly we put
the issues to the community through publie discussion. and. debate. -

it is my view that-this is a time when theologians can come into their own
again.. The quandaries before. them ere no longer as. esoteric- as’ how manhy angels may
‘dance on the head of a pin. Now they are much more relevant. If I can say so, their
problems are much more urgent. This is a..time when -the modern-theologian:can have
somvething of immediate relevance to.say to Australian society. He should not be diffident
in saying it. True it.,i's; dogmatice assertions, propounded on a 'take it or lerve it' basis and
grounded in, for example, Papal {eaehings of 20 years ago, are’ tnlikely to convince. A
appeal to logic, reason and due reference to Church-tradition and seripture is much more
likely to earry the day with the Australian population — puzzled, sceptical and eynical as
it sometimes is. - - s e : -

OATHS AND AFFIRMATIONS

If these topids-seem a bit up in the clouds, T will gladly bring you down to earth.
In many of the small questions raised in the inquiries of the Australian Law Reform
Commission, the issue of a Christian perspective 'o'f the law must be addressed. How
should we frame a new law on the diyigion of ‘matrimonial property? Should we recognise
in our legal system :the customs and traditions of Australia's Aborigines? Does respect for
courts and for authority require reinforcement with''thé law of contempt which may
imprison.a-person for things he has said about a {ellow human being, who happens to be a
judge?
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If the mind réjects as just -too'comple\: the issues of in vitro fertilisation,
clomng and hybridisation, take the litfle problem of oaths and effirmations. The
Austrahan Law Reform Commission has been asked to review of- the laws of evidence
apphed in Federal courts in Australia, Those courts, like the State courts and like their
English forebears, observe a small, quesi-religious ceremony as a person comes to give
evidenee. In New South Wales (though not in all States) copy of the Bible is thrust into the
hands of the would-be ‘witness, Before he can give his testimony in the secular courts of
our secular country, he must invoke Almighty-God:

* Do you swear. by Almxghty Ged that the ewdence you. shall give -shell be the
truth, the whole truth and nothmg but the truth?-
You have seen this procedure in Perry Mason and in Rumpole. It is stand,ar_d in courts of
our tradition. Nowadays,” witnesses in most parts of Australia .can ‘alterhﬁtively give
evidence after an affirmation. In at least one State they must overcome a hurdie and
establish that an oath would not be binding on their conscience. Normally, witnesses are in
such a'state of eorfusion or fear that it takes a special courage, and possibly some risk, to
decline the Book and-the oath 'and to insist- upen an affirmation. He is a determined,
possibly a foolhardy agnostic who will not just go through:this little Christian eeremony.
of course, the ceremony can be varied for othér beliefs. The Holy Koran will be produced
for Moslems.' Saucers are brokeny dandles are blown out. In the past even chicken have
been slaughtei-ed; But this is rere. Normally the whole procedure is a patter of formalistie
words. It is 50 because it has been so for centuries. But should it remain so? :

A number of law reform bodies have looked at this question. Some have urged
abolition of the oath. Others, including the New South Wales Law Reform Commission,
have urged retention. The issue is now before the Australien Law Reform Commission.
Recently a report from the Northern Territory Law Reform Committee landed oi_l,: my
» desk. Symptomatic of the times, it showed that the committee was divided en the subject.
A majority was for abolition. A minority was for retention, though as a subsidiery
procedure. .

Retentionists urge" that the religious oath is still a security "f-‘bf truth. They
argue that the oath still has significance for some people.’ Good reason must be
established for changing anything so long settled. Certainly, the court system depends
very much upon a serious attempt to find the facts where these are disputed. Anything
that aids this seareh should, so the retentionists say, not lightly be thrown away.

i
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I must now deelare my hand, I believe that many Christians (and for that matter
non-Christians} will-question the eppropriateness of making-.oatbs to God in support-of the
truth of evidence which they are: to give in secular courts. I would prefer to substitute for
the invocation of :the Almighty a simple, secular, uniform procedure which. can be
.2 followed in. every -case, ‘with every witness, regardless. of  belief or -nen-belief,
denominetion, teligion or eonscientious conviction. For the formalistie standard and, let
us be - frank, often-automatic and - thoughtless appeal- to God, I would- substitute two
questions.asked by the judge:

. .Q - "Do you declare that the evidence you shell give to this court shall be the
' truth. - - :
A . TIsodeclare. ‘ . .
- Q . Do you understand that if you do not tell the truth, you may comimit an

: offence and be punished?
. A : Ido. -
Alternatively, if the oath is to be retained in Federal courts, I would retain.it only as a
subsidiary procedure. The pritary procedure should be a secular promise: The oath should
be administered only where the witness-elects or requests to swear an oath. Although such
a faéility would retain some of the disadvantages of the present dual system.of:oaths and
affirmations (particuiar'ly the risk that special weight might be given ‘by some
decision-makers. to the .evidence: of. 2 witness who elects to.swear an -oath) the reform.. *
would at least uphold' the primaey of the secular promise and provide a;,.transi.tibnal
procedure towards abolition of the cath.

T repeat -that. .rnany' Christians. question.. the: desirability of swearing. oaths in
courts of law. Even amongst Christians, including praetising - Christians, acceptance of
notions of Hell, sin and punishment are by no means universal. The notion that the oath is
somehow supported. by the;' risk. of divine retribution and eternal damnation, is one ‘which
many Christians todey would doubt. '

Australia is not only a secl_xla.a.r‘com mli:iity,lsand its courts secular eourts. It is
also a multicultural society.. Adbptingﬁ,ah oai_th which is essentially-a Christian cbservance, -
does. not seem- to be consistent to. me’ with the notions "'Q'T-Téultural diversity.-At the very )
least, the secular .promise I suggest would alert the witness to the legal position that
grises by reason of .the law- of:perjury. It would slso obviate the rather unrealistie
‘Fequirement to promise to tell the whole truth. Our laws of. evidence themselves. often
prevent witnesses from telling the whole truth and nothing but the'truth. So it is a bit
hypaeritical of the law to impose such a duty on the witnesses' conscience.
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Even if it is conceded that--a proportion of - witnesses, say the practising
Christians in -Austraelia, were influenced to tell the truth by taking an cath, a question
would still remain as to whether this marginal advantage is not ‘outweighed by reasons of
principle and practicality. It seems wrong in principle to me that sécﬁlar' courts should
provide, as a required threshold ceremony for the giving of evidence, an election which

may'(at léast in some cases) result in-inferences drawn being favourable or unfavourable
t& & witness. This conclusion is as tive if a favourable inference is drawn to a witness who
troubles to require an affirmation as it is if an unfavourable inference is drawn by a
religious judge, magistrate or juror from the fact that & person (for reasons of his
. conseience) -prefers a secular affirmation. The - Law Referm 'Commission,-hes been
informed of at least one judge who always looks to where a Jewish witness puts his hand
on the Bible to see if the.witness is touching the Old or the New Testament. Another
judge was said to put gre'ater store on a witness who insists on affirming. Retention of the

oath in Australian courtrooms facilitates these and Sther prejudices. They should have no’

plece in Australia today. The formalistic ceremony of oaths involves secular courts in a
quasi-religious procedure. It does so despite the increasing proportion of the Australian
i c'bmmunity which is non-Christian, of no religicn or even agnostie or atheist. The principle
-of equality before the law in the courts and the removalof historical anachronisms that
'may sometiines tend to diminish that equality, should;:as it seems to me, be important
‘principles guiding law reform in matters such as this. :

. - Now; of course, there is always a risk in a-reférm of this kind that offence will
be done to sincere peopie of religion. They may see a proposal of this kind as yet further
evidence of creeping humanism and seeularism. I can understand that reaction. I am,
myself, a monarchist — possibly because of all those prayers ] said from my childhood for
the Qiteen's Majesty. I am ever alert to sleights (suspected or real) to valued institutions.
Loyality to institutions is an admirable fedture in human beings.

Some might say : "Look, the risk of upsétting the Churches is:just too great.
Leave well alone. It is not very important. Stick to the status quo. Non-religious people
will just keep taking the oath. What does it matter?'

I regard this as an unacceptable epproach, including. unacéeétable for &
Christian to take. The Churches, as the Lord Chancellor recently reminded the House of
Lords in & debate on divoree law, may discipline their members. It is wrong for them,
except by example, to endeavour throuch the law: to impose their specific values on
non-believers.. Clristianity, as I understand it, has always pldced a high store on the
integrity of‘iﬁdividual conscience. Though this has not always been observed in practice, it
seems to be at the heart of a religion so intensely individualisti¢ end personal. In these

i
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gircumstances it does not seem to me that a proposal for the abolition of the cath should
be seen as an offence to religion, including specifically the Christian Churches in
Australia. On the contrary, oaths as administered in many courts in Australia, tend in my
view to trivialise and formalise an appeal to the Deity which should be a very sericus
business — not a formalistic patter by a court orderly to court procedure and in aid of
civil government. A routine ceremony before witnesses give evidence in court is an
in&pprdpriate"misuse of personal religious beliefs or lack of beliefs. It may sometimes
cause prejudice apainst individuals for reasons of their eonscience. it is for that reason
that I believe that the time has come to remove the formal ocath from our ecourts. One
would expeet that true believers would not need an oath to require them to tell the truth.
Unbelievers should not go through a ceremony that is to them a sham. All should be
warned that lying to courts is a serious offence.

SUBLIME TO MUNDANE?

You may conclude that the descent from cethedrals, War Memorials, 'God, King
and Country' and.event nuclear fission, the microechip and the frozen human embryo to
oaths in courts, is a true case of the sublime to the mundane. But the point I make is a
simple one. Law reform involves adjusting our laws to repidly changing times. The
Churches in Australia still have an important place in contributing to law reform, even in
this most secular co-L'm'try. In fact, such is the complexity of the problems now being
presented that the law reformer and the legislator need ail the heip they can get.

Many issues of law reform, great and small, concern the Churches. The
temptation to a reflex action-of holding on to-the past is often beguiling. But the need to
adjust to the new realities of secular, pluralistic and multicultural Australia is urgent and
a taxing responsibility on Chureh people and their leaders today. A cell to the past and the
preservation of the status quo may last for a time. Buf it is likely to melt in the face of
the variety and complexity of the issues now facing our society. To say nothing of the
variety of the moral and religious convietions, languagés and cultures of our population. In
matters great and small, this is 2 time when thoughtful Christians, in our cities and in our
country towns, will find 2 new social- relevance in ;moulding the future of Australian
soeiety and its laws. ' o
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