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of British- settlement and modern. history. Yet in March 1983 the Australian
‘ted their 33rd Federal Parlament: In the mamer of demceracy, there was an
evolution : peaceful but profound. A Government was changed and & new
‘assembled. ST

t'was Jefferson, I think;.who said that there was no nobler sight than-a free
anging their- Government, pescefully and without’bloodshed. Change by ballots

bu ets; is the pride-of the parliamentary system of government. Without reflecting en
Bo .'-t—1c's:o‘f the situation -- simply on the institutionat framework for change — many in
‘and beyond took satisfaction from the strength of the pariamentary system
ted in.this change. In Australia, at the Federal Parliament, it is & system that-brings
gethe én;assembly- of 200 men. and women — increasing numbers of women -- to debate
e great issues before the ‘eountry. The parliementary-institution- is an inbuilt procedure
_qfderly-' soeial change. It offers-institutibnal'and personal pi-essure for that degree of
peration which is the hatlmark of the fortunate counfries that share parlinmentary
vernment. It provides a means fdr the uninhibited- public discussion of diffiecult,
¢ontroversial and even embarrassing topics. And at the end of a pericd, there is meaechinery
for evaluation, change and renewal The ultimate rule of the people's voice is accepted by
i} the players : even the high and the powerful. What a contrast this system offers to the
neven way in which petty tyrants and undemocratic countries resolve their leadership
uccession,
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The new Australian Parliament elected new presiding officers. In the House of
Representatives, Sir Billy Snedden, a former Leader of the Opposition, who had done so
much to stimulate discussion of parliameniry reform proposals, retired from the Speaker's
Chair and, shortly, from Parliament itself. The ftributes to his efforts to reform
Parliament were many and sincere.l In accordance with Australian parliamentary
traditions, he was replaced by a member of the :Government Party, Dr Harry Jenkins. In
his remarks following his election as Speaker, D.r Jenkins questioned whether the process
of modemising the institution should not ‘mare-appropriate be referred to as parliamentary
‘evolution' rather than parliaihen:cary reform.2 -

In the minds of all Members of the new Parliament assembling in Canberra was
the recent recollection of the first National Economic Summit Conference held in
Australia. That conference had been convened in the Chamber of the House of
Representatives two weeks before the ceremonial opening of the new Perliament by the-
Governor-General, ‘At the National Eeonomic Summit, leaders of Austalian political,
professional, commercial arnd trade union life gathered to analyse the serious -econoini
preblems eonfronting the couniry and the new Government, At thé Sumimit, there. was
distinet air of co-operation-and a search for economic consensus and even reconeiliation:
Many comments were made on the mood of the Summit. Comparisons were canstantl
drawn in the media with the disruptive, freé-wheeling, combatative atmosphere:. i
periamentary proceedings. Members of Parliament, of both sides, leapt to the defence of .
the institution. Senator F ‘M Cheney, Leeder-of the Opposition in the Sénate; pointed to.
the continuing value of Parliament as a check on the Executive Government.-Afters it
and a hdlf years as a Minister; -he said, he had mno :doﬁbt as to the effecﬁveness{_
Perliament as a 'check on Ministers and Departinents® i :

Perhaps 70 days a year a Minister must walk into Parliament. and. !

questioning on dny- espectof -his responsibilities. That questioning is ol ten

hostile. How many Chief Executives would be prepared to [ace such..a:public
cheek — or eould stand the pressure? ‘The. constant threat -of exposure of:
error is there :and no Minister or-public servant can ignore it. It does keep our:

administrators aware of their masters — the publie.3 v
The new -Government came into office with firm commitments to reform
parligmentary committee system, end to enlarge the capacity of parliamentary committ
to test and serutinise the action of Ministers and their officials. However, the immed
implementation of  these = promised reforms has not  yet



because, the Government was distracted by the economie problems
or_because, once in office, its Members felt 'comfortable in the existing
¢, -as: some have unkindly suggestéd, because attitudes change on the
f government, the fact is that the reforms promised have mt yet been
[t s not my purpose to denigrate the parliamentacy iﬁstitutior;. On the
"wglifk of the Australian Law Reformn Commission in which 1 have been
jer-the-past decade is. dedicated to improving the capacity of Parliament to
lems of a controversial, sensitive, technical or  daunting character.
] m by no means convinced, with the editorialists, that countries would do

system- of bland consensus and permanent reconciliation. The parliamentary
y providing & forum for the important points of difference, permit a country
ereatively the vital philosophical,- social, economic and other differences

nd relevance of the Federal parhamentary assembly in Australia. I will then
words of adv1ce, humbly- as I must do as a citizen. This advice will urge
ltarians to look to their procedures and- to their role to ensure the contmued
1ce of the peramentary institution.

LOSS OF POWER

' In 1980 Professor Gordon Reid wrote:

[Tlhe elected Par]iem'lent= is a weak and weakening institution; the Executive
Government is the principal be’neﬁéiary of the Parliament's decline ‘and the
judiciary is tending to compete with the Executive Govemment in exploiting
the Parliament's weakness, but is having its own independence undermined

through the initiatives of the Executive Government.6
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Professor Reid is a Tong-time ‘observer of the Australian pariiamentary scene. A Professor
of Political Science, ve ‘was at one time Sergeant-at-Arms-of the Australian Parliament
and is presently writing a history of the Pariament. He watches Parliament as%ant
interested stranger. His sympathy for the institution éannot be doubted. The reasons féf
the decline identified By hini have been with us for some years. The'growth of disciplified”
political parties, the incressed expectations of the bureaucrscy, the growing role of-
powerful groups outside the arms of Government (the media, the trade union$ e
multinational” busingss cdi'porations) and' the advance of complex internstiond
technologies, &1l ternd to reduce the importance of what takes place in the parliamenta
chambers. To these considerations, in Australia, Professor Reid adds & few more:

... the Parliament's lack of supporters (particularly in-Canberca) and thelack ‘of: :
people or groups in Australia who will work towards. its rehabilitation.’-The:
problems of Parliament also arise from its inherent division; not only. s’ it
divided by thé Federal Constitition into two nominally powerful, endoften”
conflicting, Houses: each é'onétituéﬁt'-Hbusé—-’éccommod'ates competing factiois -
‘- each of which i§ tisually divided'between leaders and led ... and, followmg ‘
' Westmmster style ‘of Government, both Housss gpant importent pricritiessi
debate and decision-making ‘to Executive Ministersiof State. The outcom
been that the ﬁmre -numerous  of the two Houses — the -Hous
Representatives, has become the captive of the Executive Government of: the'
day and is now a sadly repressed and debilitated Parliamentary chambef. 7.~

Repressed and debilitated? Thiese are strong words. But stronger’ still were ‘th
offered by Paul Kelly, pohtmul eorrespondent of the _ydney Morning Herald af
National Econo mic Summit. On 13 April 1983 he wrote: i

who has sat in the gallery of the past decade . watching the declinegf
Parliament. The truth is that in two days the Summit meeting has producediiio
only a fruitful debate ebout the economy, but offers the prospect of brmgmg
Parties closer together. This is ‘something that has not happened “in t
Parlinment for meny years. It is a measure of the decay of our parhame'ltai'y
system and is also a condemnation of the quelity of our perliamentarians.§
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5ert disillusionment with the Parliament is & serious diSease which we should
: The other branches of Govermnment : the Cabinet, the Prime Minister, the
& and the Judiciary are the elite elements in our form of Govemment.

jeto for the people, we should all be concemed to arrest the declining fortunes

ution which reflects our diverse democracy. Professor Gordon Reid again :

Jfﬁ(s & nation we are concemed about the declining reputation of our politicians
and the political processes, we should ask oufselves whether the state of our
Parliament has any influence on this cordition. I believe it has. It is not that our
pacrliamentarians are undignified, it is that the Parliament-Executive
‘:"Arlétions_hip is such, By stripping our rank and file politicians of continuing
ponsibility in Parliament, perticularly in the House of Representatives, the
l;ocﬁ'ee;}ings. have degenerated into a continuous and elementary election

)

word to contribute to the deelining reputation of Parliament. But the contrast
eér. the Summit and most days in the Australian E;ar]iament was too stark to be
. When the Parliament assémbled, it was f{resh in eVeryone's mind -~ not simply in
¢>mind of political joumalists, It caused some to ask whether the point of difference
Bs. that Parham ent was elected not invited. Some asked whether, despite all the loglcal
rgume tst to:-the contrary, a House of Notables or an appointed Senate as in Canada, was
be mferred" For my own part I woulcl hesitate lcmg before reaching such a conelusion;
for it is ;:he denial of democracy. Instead, I should prefer to ask why political life is not
enozgh people of the highest talent. The Economic Summit in Australia is but

one lndlcatlon of the search for non parliamentary leadership. Another is the buggestlon
that the Australian Constitutional Convention which i reviewing the 1901 Australian

expertise and interests represented in our Parliaments. Still arother is the failure of
Parﬁgments to fill the institutional vacuum left by the retreat of the creative judiciary
who are unwilling in the age of elected Parliaments, to indulge in radical law reform —

:Cons'grigu-ti_on, should have non-parliamentary members, in order to supplement the.
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pnefen'mg this to be lelt to the leglslators. In the Australian Federal Parliament, I ‘could
list & number of cases where law reform Bills, thoucrh introduced, s1mp1y failed to secﬁre'
the reguisite attention, This was often for want of Executive Govemment lmpetus. An:T
the Parliament itsell generally had neither the will nor the means to stxmulate the"
Cabinet and the bureaucrdey into action. '

WHAT CAN BE DONE

Consensus v_sharpened diflerences, Are there any lessons in the Australian

Economic Summit from whieh we should seek to learn and to graft reforms on to our
Parliaments.9 Would such an endeavour be compatxble with our Party system and
Cebinet system, a5 they have developed?

The search for consensus on everything is not necessarily a good thmg. True 1t
is, in & specialised area slich as the economy, where things are so serious and where the

“cenarios' available to Govemmeénts are so few, the value of consensus ser mg ls

helghtened 1t edueates participants and those who dre watchlng. It efiminates’ at 1east-

some degree of ignorance. It promotes concentration on shared ideas. It pgets some o-‘f ther
best minds thinking on the problem. All of these features of the Summit have nelevance to
the 1mproved organisation of Parhament But 1t would nexther be appropr‘late nor da;:rable
to tum Parliam ent into a venue which only sotght consensus Any such endeavour would
blunt the 1eg1tlmate role of dlfferem pohtleal, economic and other ph1Iosoph1e5, whic
find reflection in Parhament.

Lord Hailsham, in his. first Menzies Oration in Sydney, drew attentxo to

fact that differences of view, [reely expounded and v:gorously argued for, gre the e
of our form of govemment 10 Thene is, and should continue 1o be, a legmmate
d:fference, d1vers;ty, multlphctty of 'views and alternative policies; ]ust as the"‘
also for the common ground. The search for consensus should not take us to Or e].l
of 'double speak!, where difference of opinion is hidden in obfuscating languag_ 2
bland talk replaces the competltxon for ideas and for the mind of the people. H, 115
politician, fot the judge, put it in this way:

Polities is, or at least ought to be, an Hotiorable calling ‘end poﬁtiéé is'a

signi ficant ehoices, that is about the things comceming which people
divided. A free society must have argument in ordér to progress. It i base
decisions and signifieant decisions are always controversial and polit‘iéulrpﬁ_r
are the preferred method of conducting controversy ard pro:'no;ﬂ
decisions. H



t,'r"c;)mparhg its antique rules to those of an English boarding scheool : bells ring

1;, th‘ere will remain the danger that the ceremonial &nd symbolic role of
. ‘punctures the efficient operation of the Ministry, without significantly

ng: the reputation and role of the legisiature.

Evén“in law reform, we see the problems. Reports tend to become lost in the
Y y,‘:insufﬁciently stimulated to action by questioning -parliamentariaﬁs. For
ars: -t=h_e Law Reform Commission has been reporting to Parliament SuggesL'ions
o it bi{ citizens, judges, scholars and others for the improvement of Federal laws.
r, no machinery whatever has been established to consider, evaluate and aet upon
uggestlons. They s1mply ge Into the Chamber with the Law Reform Com mission's
'hl.lléport and disappear, usually without trace. A Parliament that was concemed
yout law reform would have at least a few Members addressing the institutional means
y ‘which law reform reports and law reform suggestlons could be systematically amd
fi tly processed in a routine way. The new. Federal Attomey-General in Australia,
sTator. _Evans, has promised attentmn to the means by which law reform reports are

roces & through Parliement.

S There are many other reforms that should be considered promptly. Enheancing
the rébutation of Parliament should have the most urgent priority.

* End of session scramble. The procedures of Australian Parliament are basically

" those irherited at its creation i 1901. There is. 'gross congestion of the

periamentary timetable', with consequent diminution in the effectiveness of
Members of Parliament and hence in their public esteem.l2 An example of the
unedi fying elnd of session seurry of legislation was seen in the recent Sitting of the
‘New South Wales Parliament. .But the Federal Parliament is not exempt from
blame, In June 1983 the Ijeputy Leader of the Opposition in the S_enarte, Senator
Durack, compigined of 'legislation by exhaustion' in the dying moments of the
parliamentary session. He pointed out that one Bill went -through the Senate in less
than two minutes, others were passed without any spseches at all.13f do not
know whose fault this is. But it does nothing for the good name of Parliament or

our systern,
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* Bitting days. The numbper of sitting days of the Australian Federal Parliament ate =
gbout half those of the Parliaments in Westminster, Washington end Ottawa. The
recent report by another Reid, the Reid Committeel? drew attention to this
problem and the shocking inconvenience of several short sessions scattered
throughout the year. It is to be hoped thet rationalisation of pariamentary sitting
periods will be achieved to promote a more even consideration of legislative )
proposals ard more efficient interaction between Parliament and the Executive. -

* Divisions and vo'ting. The procedures of voting are positively antique. When t__hé
periods of bells and divisions are added up, they absorb the equivalent of three fu‘i_l:""‘
sitting deys esch year. The possibility of introducing computerised or in any éase -
electronic voting systems as exist in other legisiatures is surely overdue. The
present seramble to the relentless tune of bells is demeaning -- as anyone who has—
seen it will attest. I realise that some defenders of the division system point._ouﬁ
that it provides a form of 'cooling off’ wheh'feeh'ngs are rumning high. It gl
amounts to an important tactic by whieh the Opposition can register e!rectwe::‘!'
objectlon to the way in which the business of the Parliament is being handled. To '_

adopt electronie voting without compensatory changes could, on this view, weaken"

this aspect of the parliamentary process. But it should not be beyond the w1t
man to de\nse a system that uses modem technology butt retams the opposxtl
advanta,,es by other, less unedifying, procedures.

* Television in Parhament A further matter which deserves the enrlier attentxon is

‘the proposal for televising the sittings of Parhament or parts of them. Austrah
was in the vanguard of countries permitting the radlo broadeast of parhamentary
proceedings. They commenced on 10th July 1946.15 Television was infrodﬁ.ced d
Australia in 1956. But It was not until 1873 that the possibility of televising pants.
of the proceedings of Parliament was even referred to a parliamentary corﬁl*nit-te
With commendable promptness, the committee, in April 1974., reported in favou
Nine years later, we are still waiting. In August 1974 part of the Joint Sitting,
the two Houses was televised. It has also become a reguiar practice 'to't_'ele‘\iif—
Opening of new Parliaments. The Economic Summit Conference sho'wén_i"_
valuable is the educative process of televising proceedings in the Chamber.

There are costs and other implications of introducing cameras into the
Chambers.18 As well, the numerous questions identified in the 1974 report
1o be addressed. These include:
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ision of an official weekly summary program to be televised by the mationsl
asting service;

jon of acecess to all television netwox‘lks, news, current affairs and
mmry-pmgrams;

i(;m-,o't‘__ed.iting both by Parliament and by television stations themselves;
rovision for legal proteetion and privilege; )

lecision on whether commitiees or only procesdings of the whole House or

emte should be televised.

tless alI of these questions. deserve attention. But television has now been
duced in at least twenty Parliaments around the world. All open meetings of
L nited Nations Securily Couneil and General Assembly are televised. In a
un-try of éuch great distances as Australia, with relatively small scattered
‘populations, the value of television and the diseipline it will provide to the
:e‘ggl.)eps__of Parliament can scarcely be.overstated Mare importantly, there 5 the
' of the relationship of Parliament ard the people, Madame Speaker Lepointe
Canadian Senate put it well in this Journal :

e-time has come to take Parliament to the people. For too long its debates

and erises have been filtered throuwgh the mouths and eyes of others. Not all
those others were impartial, detached or abjective observers. Program editors,
_ for example, decided which interviewers, commentators, academics or
-~ politicians would monopolise- the sereens to p_qrtay_their version of events.
. . Program editors are pot responsible. to any electorate. TIielevision news bulletins
-make do with hastily arranged re-emsctments of the question period, staged
-outside the [Parliament]. ... Politicians resented being at the mercy of
- reporters and commentators. who interpreted their words, motives and actions
;1o the nation. This, they said, conferred dangercus power on the press
gallery.17 .

E;[‘r;‘e televising of proceedings in the Camdian House of Commons began in October
1877, It hes proved ‘'enormously popular' 18 4 weekly television 'wrap-up' of
-parliamentary highlights gathers more than a million viewers. So impressive has
been the Camadian experiment that public televising of the proceedings of the
United States House of Representatives commenced on 19 Mareh 1979 with
arrangements virtually identical to those operating in Ottawa.l9 Televising of
South Australia's Lower House has begun. The Australian Constitutional Convention
meeting in Parliament House, Adelaide, was televised. More recently silent film
clips of Question Time in the House of Representatives have appeared —- on
evening news bulletins — as background visugls to news reports. But one must tune
to the redic to get the voices.
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The reputation of the parliamentary system of Govemment was greatiy erhanced
during the Falklands War by the eloquence, determination and intellec tual strength
which both Mrs Thatcher and Mr Michael Foot brought to the Commons debates
which were then sent around the world. I was in the United States for part of the
time ard the press was rightly full of admiration, both for the performers and for
the Parliament. What & eontrast it offered to the closed and orchestrated news
system of Argentima. I believe that urder due arrangements, our Parliaments wouid
alko emerge enhanced ané not damaged by following the teehnology that has now-
been with us for nearly three decades and by presenting the legislators directly 0
the people. If it can be done for an Economic Summit or Constitutional Convention;
it should be done for the permanent elected institution. If it shows politieians. who -
are unworthy of their place, this should net be the special knowledge of the Préss.

‘Gallery or the cognoscenti, It should be something we can all see.

‘Abuse of privilege. Apart from attention to self-protective rules {such as.--p;c\g‘,:t-_ -
showing Members of Parliament asleep, reading newspapers, picking pimples”or
other unseemly behaviour20), 1 would hope that early attention would also ‘be:
given to the problems of the abuse of parliem entary privilege. This is a matter that
was drawn to the attention of the Australian Law Reform Commission in its'ihguinf-
into 'reform of Australia's defamation laws. No subject so egitated so many ggpd'
citizens who troubled to contact us. The feeling of unjust exposure’ without:
adequate means of redress was a legitimate complaint, We drew it to the attention’
of all Austrelian Parlizments in our report2l We pointad to the need _{of-i
Parliaments themi;elves to look to their procedires to ensure the minimisa—ti‘q-r_: -of.
unjust abuse of parliamentary privilege affecting the reputation of citize'ﬁs' 1

corporations. But we also suggested a number of reforms. In the light of*fecen
cases, there may be reason for giving esrly attention to these reforrr_lé.',-“:.éti
unimplemented. They include continuance of the defence for fair reports. of
parliamentary proceedings, but on condition that the publisher, on request, .
punlish an adequate reply on the part of enyone defamed in Parliament. In this-wa
the Austrelian Law Reform Commission sought to maintain the benefits.’d
vigorous and courageous Parliament, whilst at the same time providing redress ar
equel rights to those defamed by media reports of privileged perligmentar
aliegations. - : v



In feet, that procedures of counting simply reflects what we sil know.
mént is an ancient and venerable institution. So much about it has not been revised
; formed and it stards in danger of becoming an anachronism or the 'weakening'
ption of whieh Gordon Reid spoke. T\l‘mre are some who do not care : the Party
beré men, the ail-knowing Press Gallery, the hapd-bitten bureaucrat who has seen
isters come and pgo, many citizens whose only concem IS the [ooty and the Lotto
s 5 : ) C : ;

But concemed citizens should care. We should work to re&tore Parliament to a
on of respect, value, modemity and authority. This will not come about by wishfui
inking. It will require attention by Parliament itself to the causes of dezay. In Australia,
e-Law Reform Commission is one means of helping Partiament to face the difficult,
rolexing problems of our time, But much more is needed. And the impetus for reform
st come from within the Parliament itself — from the paltadium.of the people.

FOOTHOTES

Views expressed are personal views only.

See Australian Parliament, Commonwealth Parlamentary Debates {House of
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