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A wmmon thread that hes run through most of the references given by
peessive Attorneys-General to the Australian Law Reform Commission hes been the
mHEct of technology on the law. It is one of the four forces for change which I have
eéniified es justifying permanent law reforming mstttutmns If I just mention the reports
the Commission end the eurrent projects before us, you will understand what T mean:

"Crimina! Investiation (ALRC 2). Sound recordirg of eonf essmrs to police.
I Photography and V1deotapmg of identity parades.

] Alcohol, Drugs and Driving (ALRC 1), Modem Breathalyzers to test mtoxlcatlon.
 Additional procedures for seientific testing of mtoxwatmn other than by aleohol.
Human Tissue Trarsplants (ALRC 7} Immunology, b1otechnology and the donatlon
of orgars and tissues from one person to another.

Defamation (ALRC 11). The impact on the law of defamation of
telecommunications, radio and television and telefacsimile and other ‘means of
distributirg information rapidly through numerous jurisdietions throughout
Australia.

Privacy and the Census (AL RC 12). The computerisation of the Cersus.
Sentencips of Federal Offenders (ALRC 15L The use of a computer in aid of
sentencing guidelines to reduce disparities in sentencing by State officers of

Federal offences.
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* Privacy (ALRC 22). The impact on ouwr privacy of computerisation of personal

information and the irhpaet‘ of listening deviees, facilities for telephonic -
interception, optical surveillance devices end other electronic means of intrusions
* Evidence Reference. The implieations of computerisation of evidence tendered in

cowrt and the modification of the hearsay rule and other laws of evidence to
facilitate the admission into_evidence of material produced by or with the aid of '
technology — especia']lj’ computers, mi croform,'laser technology etc. )

* Service and Execution of Process. The implications for the Federation legislation

of service and execution of process of new and easier means of travel between the
various jurisdictions of Australia, meking some of the requirements for interstate
service of cowrt proeéss inappropriate and unduly cumbersome. _
* Contempt. The impaet of the new electronic media on open discussion of matters
before cowts, commissions and tribunals, including the right of the community to. -
be informed on matters of public interest, and to have legitimate critieism of he
courts brought to notice. )
* Admiralty Jurisdiction. The implications for Admiralty jirisdiction of névi'
sea-borne modes of trarsport. For example, should hovercraft sea planes and othe
such inventions now be brought within the Admu'alty reg:me"

I could go on. But sufficient has been ssid t6 fllustrate the simple proposition. We live ifi
time of mature science. When the history of our time is written it will be said that 1ts
most remarkable feature was the coincidence of three grest scientific developments.

* The invention of the micﬁ'gc}iip
* The developments of biotechnology, and
* The discovery of nuclear quibn.

It is for this generation of lawyers to adapt the law, its personnel and tec'hru"'q.lé;"to‘t:he;
necessities of science and technology. Thls is a tremendous challenge. Of course, sclence
and technology will provide many benefits for the law, for its personnel and therefone for,__
the community. The question posed : ‘Success or fallure? really requu'ts no gi‘ea i
elsboration, There will be success; because there must be success. Scxence is the gr_' t”
ergine of our time. The law as a service industry will simply have to adapt. T
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s so much that could be spoken of in a talk on my given theme. I do not

& 'of computers in the aid of the law;

odification of the substantive law to facilitate computerisation of

Rdministration;
e development of computers to perform simple tasks of ressoning;
tise- of information technology to prov1de means of addressing cowrts, prawdmg

eotapes of testlmony and so on.
-_deyelopn?’ents are just around the corner. Already:

ministrative Appeals Tribunal in Canberra is-eonducting telephone hearings.
Suprenie Cowt of Canada i§ experimenting with teleconferencing procedures
ermit leave applications to be made in Vancouver via the satellite to the
tpreme Couwrt of Canada in Ottawa.

the United States, erimingl trials are now being conducted by putting together
déotapes of evidence whose admissibility has previously been ruled upon.

evelopients point the way ahead. We in Australia- will not be immune from them.

‘I have chosen to speak about none of these matters. Instead I wish to return to a
me that hes been & recurring Leitmotiv of mine. Fiftey percent of the fee incomes of
yers in'Australia are denved from land title conveyrncizg. This sspeet of professional
is very largely the reason why we have 1&wyers in Ipmnch and Bend:go, BUnbury and

n technology. That technology will change- this vital and pérvasive aspect of
essional practice in Australia from an sdverserial mode {ss at present) to-an
1tive mode. Indeed, the process has already Begun. '

1 will not address this theme at length. As may be known, it is a proposal that
eatly disturbs and upsets my colleagues in the legal profession. In all truth I mention it

again to alert the legal profession to the implicstions of the new techmolagy for the

profession. We must find other, productive, work for lawyers, suitable to their legal
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Imstead, 1 propose to talk briefly about an associated question which I have also
previously addressed. This is the urgent necessity, on the brink of land use data
computerisation, to move towards a national plan for the transfer of land use data to
compati ble com puter format which can be integrated and shared throughout the nation,

ROTHING NEW

There is nothing new in what I am to say. In three pepers previously prbdu ced by-
me I expressed personal views sbout the need for urgent consideration of ‘the
establishment of a National Land Use Data Base, Alternatively, I proposed that urgent
consideration’ should be given to the standardisation of land use date, as used in all.
Australian juwrisdictions, so that, as computerisation of land use data proceeds in’the
various Federal, State and Locdl Government authorities having lawful- responsibility for
such data, it will do so in ways that ean Iater be merged into compatible and intg'gra'ted,
agpregate information. n

The three papers in which this issue has been relsed by me are:

* An address, Surveying and Law Reform' to the 22nd Australian Survey Congress, ]
- Hobart, 25 February 1980 (C.14/80) - T P
¥ An address, 'Computers : Who is Concemned?' to the Annual Conference URPIS ll]
The -Australian and Urben Regional Information Systems Association, Sydney, 1 °
December 1982 (C.77/82) .. '
* An address, '‘Computerised Land Use Data — Mark IT to the NSW Reg;stra'
-General's Seminar of Registrars of Title, 27 April 1983 {C.35/83).

On 11 July 1983, the Federal Minister for Science and Technology (the Hom,
Barry Jones MP) discussed ‘the matter with me in Melbourne. He expressed interest
authorised discussions with his department. On 21 July 1983 the Department of: S enc
and Technology, on the initiative of Dr.John Bell, artanged & meeting in Canberra
which the author raised the issue with colleagues from relevant Commonwealth_
Departments end sutherities. :

OBJECT OF PROJECT

The object of the project I have in mind is to identify = nationalrbli‘.??lem
inherent in the Australian Federal system of government, as it relates 1o t
computerisation of land use information that is proceeding rapidly in lard use &gemi‘f"%
all levels of government in Australia. Under the Constitution, the Commonweal
Parliament does not have constitutional power to enact legistation requiring all State
Local Government authorities to submit to a single Commonweslth regime for .1
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. n of tand use data, It is possible that by use of the Appropriation power, the
alth-could effeetively achieve such a goal by offering the fanility of a National
ta-Base -to State and Local Government guthorities. It is also possible that
the-\._ccnstitution the Commonwealth could impose relevant conditions upon
gid, - relevant to standardisation of the computerisation of lard use data.
;a.lth_ has-o ther relevant constitutional powers, notably in relation to eensus and
.51 -'(;gii);‘and telecommunications (s.51{v)). However, funds are not readily
' 'latmch g -costly Commonwealth initiative. Pespite the opportunity costs of
nz the_urlrestncted and unco-ordmated computerisation of land use data, the costs
lshing -a single National Dsta Bsse might not be warranted by the benefits

oeured: having regard to the fact that concern with land is typically local.

':';Né)twithstanding these points, the Commonwesalth has its own legitimate
rn _t;out-;:c_hg_-present virtually completely unco-ordinated computerisation of land
23 thr_o_ughput Australia: '

PRDEI 5 . R

Commonweal*h authorities. A mumber of Commonwealth agencies have well
tablished interests.in the use of land throughout the nation. It will be inefficient
nd-expersive-if the computerisation of Federal land use datg has to be developed
nways that differ significantly from State to State in order to be compatible with

State and Loceal Govemment data beses,

£ National responsibility. The Commonwealth.has a legitimate interest to emsure the
optimum -use -of data relevant to land throughout the nation. If the Commenwealth
does .not attend to this concern, local idicsyncracies will make subse quent
- ~achievement of comptability difficult, expersive or even impo;ssible.

* Géocoding co-ordinated data. The Commonwealth already colleets important land
ruse-data in the-Australian Bureau of Statisties. If parcel data could be produesd.in
standard-categories (eg land use) in all States and if pareels were geo—coded to
census: collection districts, a great deal of bereficial use could be made by State
and Loecal Government authorities of co-ordinated population, housing,
manufacturing, retail and other data integrated with land use data. Such a
co-ordination would greatly im prove the develepment of national, State and local
poliey amalyses. Access to such & eomputerised, co-ondinated, high resolution data
base could possibly provide the 'hait' which could induce State and Loeal
Government authorities in Australia to co-ordinate land use com puteri.sati;:m with a
national standerd. It might also encourage better planning of State and Loecal
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Government gotivities within 2 national context and the better use for policy.aad
mational development pirposes of information, present unco-ordinated and likely to
remain so if computerisation of land use data proceeds without an eppropriate

national plan.

COMPUTERISED LAND INFORMATION SYSTEM

Just as the Iéwyers must accommodate the new information technologir; 50
must all those involwed in urban and regional development in Australia. Nothing ‘has:
happened since my addresses in 1980, 1982 or 1983 to make the need for work towsrds”
national land use data base at the least, co-ordinated standarcs and definitions less
fensible or less urgent. e

The technology does not stand in the way. Only our-local cbsessions, & 1aekio
national ‘vision and pumy, parochial sttitudes, limit the development of the COMMOT:
standards and definitions necessary to establish a land use data benk for Australia or the.
potentinl of an integrated system. A report of the Institution of Surveyors '(_N.S'.W.
Division) on the Information Needs of Surveyors in the -80's recorded that the incremental -
cost toland development that could be attributed to development deleys as plans are ’[‘Sut“:
through the plamning maze of multiple individual authorities, was something between $60-,
million and $120 milion & year in New South Wales alone.l A national land use dafs
bank into which was fed the relevant data and Tequirements of the various authorities o
Commonwealth, State and Local Government, would not destroy the opportunity for 1oeal -
experimentation and varation. But it ‘would inevitably reduce the mechanical’ cdsf:s'_;pf :
urban development, planning and home purchase and the delsy- inherent in the c'izrrgnt
checking procedures. In 1980 1 pointed to our relatively small population, the wid esprea :
use of the Torrens System of land registration and technological expertise as advaritages:
with which we stert. There are, as [ am aware, many practical and some legal obstaé!
which stand in the way of progress: They include different codes, different stendsr

meesurement; different specific and loeal interests, different statutory definitions’and
on. The authotities whichkeep land inventories ere extremely numerous. And they'te
move dowly, cauticudy and independently. L

In 1980 I ssid, and in 1982 and April 1983 I repeated, that it will be a-trage
for our countryif, on the brink of eomputerisation of the data of all of these viirious la
authorities, they all decide to go and 'do it their way'. Aslong ago as 1975, when hew
Opposition, Mr Ralph Hunt called for a 'worthwhile attempt' to undertake & jol
Federal/State land use survey to develop a "national land use cata bank, invéntory and

use stra’cegy‘.2 Unfortunately, when in govemnment, Mr Hunt did not pursue this.
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hould be heeded. A report from New Zealand has revealed that the
ere Vhas established a working party on compuierised land information
~"How 'much eesier it is in New Zealand or England where the complexities of
Zdéral division of power ean be ignored. That division will not go eway in Australia

list'be-sqiarely faced as a potential impediment for the early adoption of & cost
national computerised land information system. The péint I wish to repeat is that
& ‘1nifi—"ati e 'is teken soon, and at a Federal level, it will be extremely difficult
nd nich ‘more costly to secure competibility between the approaches taken in

updated. Old dats is safely archived. The next -gemeration Lendsat 1985 will
firacy to 10 metres. This would be -adequate for a national grid suitable for

U ‘major initiative has been taken.in Western Australia in the Land Information
) uppor t Centre of the Government of that State. Mr. Brian Humphries, g land

oFation consultant directing the Computer Policy Committee said in April 1982 that
fivestigation had revealed that 475 man years a year wes expended by government
A’t.' efits and the private sector in the mecharicsl task of retrieving information about
éstern Austrealia. Little wonder that the economies.of computerisation are at last
eoghised, The country as a whole, could takKe lessoens from the Westemn Australian

rietice. These essons would be:

# Institutiona] rivalries. Until institutional problems are Tesolved, rivalries settled

. and:-bureaucratic empires vacated, real progress.cannot: be made.

* Finding standards. There are many diffef‘enf types of land information systems.
There is no system which of its nature could be deseribed 8s 'a standard system'.
The call for 'standards’ applies to.data exchanges between systems. To- secure
'standards’ it is necessary to have both the resolve and the authority to compromise
ard settle on what will be the 'standard.
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* Interesting politicians_snd key bureaucrsts. To achieve this recognition, it is
gbsolutely. vital that elected. officers of .government address the complex
institutional problems that exist. Without & commitment by the Executive
Government, - vested depertmental interests will undoubtedly proclude.
rationalisation of land mamagement systems. The problem .is not to be solved, I
believe; by the simple expedient of -mssigning the co—ordiriati_rg_ role to & }g_n@:
related department. Such departments are sble to address the functional needs of a
system. But of equal importance is the need for financial .co-ordination (involving .
the Treasury), organisational eo-ordination {involving the Public Service Boar_d}.qraq.:.l
co-ordination of departmental polifies (involving, normally, the Premier's officers). ..

* Apreeing on codes. To establish-a national land use data bank of integrated systems.
it will be "necessary to settle on a standard land use codirg system.. A
recommendation for a coding land ‘use system in-Western Australia is_now_bef_qggf_‘,_:
the whole Australian community.- Those who take the initiatives here will. almaost-
certeinly of fer leadership. U'nless State Governments quickly recognise now the
need to manage technological change . it -is likely.-that any -technological
development, regardless of how smellit may be, will be a progressive constraint:to-
national standards being possible, let alone adopted and implemented. The diversity.
of railway gauges.in Australia which took the better part of a century to resolve -
and were than only resolved after much of: time had passed the rallways by, stard-.
&8s & warning to us-of what-will happen if -each State 'goes it alone’ with its own.-
homegrown: land infermation . system. 1 realise - that the problems . facing-
governments in connection with the introduction of computerised lard information -
systems are cdmplicated by the fmct that the present manusal systems have .
themselves never been planned as & homogenoﬁé or integrated operation. In many
cases they are not even adequately deseribed-in a eomprehensive m'nglrei text.
Accordingly, im plementétion of computerised land information systems requiré:&_
man ber of steps to be taken:

“#*% identification of the present manual system
*%* .correction of anomalies and removal of duplications
** standardisation of fundasmental tools such as street addresses

** computerisation of the data bank

Even when the decision of prineiple is made to move to computerisation, the pmbléms_ :
facing governments remain problems of finence and commitment. A cost/benefit study
wmdertaken of our present land information systems would show sipnificant benefits to the
community, in aggregate, from the.mave to computerisetion of land use data. This study -




shduld, I believe, justify govemments moving to an aggregate system.
s Western Austrzlian authorities have alreagdy reached the not too startling

atire of the problem nor to identify the best national ways of tackling it. Even
; _'édéral'swere itself, there is room for improvement. n Queendand recently I
o incompatible Federal land use systems whieh cannot be merged to provide
ﬁrfd use information because one provides co-ordinates to a& central point in

But if the problems as between Federal land use data bases are already
ficant, the growing problems of incom patible land use data bases at a State and Local
ent level are more daunting. When [ attended a seminar of Reglstrars of Title
inithe.New South Wales Registrar-General's Office in April 1983, I was informed of
nterdepartmental Committee on Com puterisation established by the Government of
South Wales. However that committee is limited to Departments of State, It has no
01 over or representation of Local Government, And this is despite the major
olvement of Local Government in land use data and the rapid com, putensatlon of land

e.data in the Local Government sector.

Simiar problems exist in the other States. However, in Queepnsland, legislation
85, nhanced the power of the Queenslaﬁd Surveyor-General. He must now be informed
fore any agency of that State proceeds to computerisation of land use information. In
i3 way, at least in Queendand, there is g single authority with adequate power to
§uperintend ard monitor developments of State agencies, department, authorities and

Y.ocel Government bodies.

_ What is probaly needed, by agreement in co-ordinastion with the States,
. Territories and C ommonwealth authorities is the establishment of a similar arrangement
-at a Federal level to ersure that all land use data, national, State and loeal is

.. eomputerised according to:
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* ggreed definitions
*. compatible systems
* compatible messwrements and reference points

* eompatible equipment.

The object should not be to depress or discourage computerisation or even loééli
experimentation and difference. It should mot be 16 impose rigid bwreaucratic- contr'o'l's'— &s
agencies, bip and small, pwwrsue the goal ‘of effmnent information processing su:table .to
their own special and peculisr needs. But it should be the agreement on the methodology
of comptibility, before it becomes too late or too expersive. The Commonwagl i
guardian of the national interest and having its own legitimate interests in land use dats,
should take the lead. I hope that, under Mr Barry Jones' interested direction we will’ ]
towards developing a national approech to the computerisation of land use data in
Australia. The deperdence of so many lawyers on land title conveyancihg indicates
there are few espects of eomputerisation so important for the law in Australia as.t
This faet only shows how vital it is that we should get this development righti: i
heppenivg. We should immeditely take control of events; At present events eontrol-us.
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