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"Police in the past have expressed concemn that law reformers only make the
C lice harder. This view has been expressed especially in relation to the proposed
'Gr_imiha-l investigation Bill, In this article, the Chairman of the Australian Law
Cdiﬁmission points out that law reform ean be extremely useful to police. He
olic to take & more sctive role in the work of law reform bodies in Australia.

Y'S'RESEARCH

‘Never was a truer word said than when Lord Devlin ciaimed that it waé
cd5pngble to expect a policemaﬁ to comply with the law when it took .a-day's research
fid ‘out what the Inw was. The work of the Australian Law Reform Commission is
ed to-making the law simpler and ‘more accessible, The Commission is a Federal
1t is limited to reform of Federal laws. There -are State law reform bodies. In
-whare thmgs are always d:fferent, there are three such bodies, They are : the

) The Austra]lan Law Reform Commission hes attracted a lot of flak in pohce
1rcles because of repeated attacks on its proposals for criminal investigation law reform.
o-ofie has been more vigorous in those attacks than Chief Inspector Tom Rippon
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However, many police heve never seen the.setusl proposals of the Law Reflorm

- Commission. Many police know very little about law reform bodies;- how they operaté and

what they aim to do. This article is desipned to point out that it & not all bad news. In

fact, law reformers and police are in the same business : the orderly funectioning of
Australian society under the law.

To Lord Devlins assertion, I would add one of my own. It i not reasonable to
expect police to enforce laws which reflect the attitudes of earlier times and which do
not today command general community support. Yet that is the swomn duty of police
officers. Unless there 1,5 an efficient and effective procedure for law reform, policemen |
have to enforce laws where they have little public support. Unfortunately it i policerﬁen
who often get the blame for enforeing those laws, not the politicians and administrators
who fail to tackle the needs for reform, )

Take nude bathing as an example. In New South Wales nude bathing has becom
extremely popular during the summer, despite the wamings given by dermatologists abou
the dangers of exposing sensitive parts of the body to the hot Australian sun. But fot:
long time no change was made in the law relating to indecent exposure. All that was done
that a press release was issued indicating that certnin beaches would henceforth not be.
patrolled. The result is that publie nudity occurs on those beaches. The law remained: th
same. Police duties were modified not by legislation but by a press release. The old
promise in the Bill of Rights of 1688 that. the law ‘would not be applied differentially was:-
brekén. I have seen’ the report that in Victoria 2 Bill is being proposed to permit ajl.ega :
nude bathing’ as early as Summer 1983. The Festival-of Light has condemned it as a per;
of 'a sick seciety and siek minds'. Yet if poliee sought to, vigorously enforée the preser
laws, they would fun into opposition and possibly widespread community opprobrium;’
do they mot get on with other more important things?, the community and the.vml?a,lfl
would ask.

There are many similar laws which remain very much as they were engvéieé
during the reign of Queen Victoria. I do mot have to list them. At least, in Vie toria; the
iaws on homosexual erimes have been reformed. Enforcement of those laws continue tO
bedevil police and police ad ministrators in other States, But there are plenty of other 1awS
that need reform where current public attitudes and police duties are out of kilter, They
inciude laws relating to some forms of gambling, prostitution, indecent publications &
liquor and drug intake. All too often, the laws impose on police the duties of moral
guardigns of society. Yet when they try to enforce such laws many people are sincere
cutraged and condemn the police as oppressive and authoritarian The condemx{éti
should be directed at our law makers who fail to bring the laws into line with mode:
community views and current standards and expectations. -



ese.:are matters upon which police can rarely win. If they enforce the law
emned. If they fajl to enforce the law they are condemned by other groups.
imes ]ust1t‘:ed) spreads about police corruption.” None of this can be good
rale ot for police relations with the écommunity served.

ultimate job of law reform is to bring the law up to date. It 5 to ensure
minal law reflects today's standards. That means:

vmo' crlmes that enforce yesterday‘s morahty, and

i
N AL [NVESTIGATION

‘ “Having outlined what law reform commissions are about, I now want to tackle a
of ¢éontention, the Criminal Investigation Bill. We have to take the Bill seriously. It
g y' drafted by Senatof Gareth Evans, now the Federal Attorney—GeneraI, ‘when he
& of the foundation Commissioners of the Australian Law Reform Commission. The
G'Vemrnent's poliey déeuments include the promise to enact the Bill."Senator
ersorﬁll}; com mitted to it. AS he is now the Federal Attorney—Gener‘al, it would

ki y that it will come into law.

] “ Let me say at the outsat ihat it i not the monster Mr Rippon has portrayed.
e team Whlch drew wp the report included Mr John Cain, who was also one of the
oundatloﬁ ALRC Commissioners and Sir Gerard Brennan, now & ngh Court Judg;e. The
_posals,‘ Were prepared after detailed consultatlon with pohce The immediate past
ssmner of South Australia Pohce (Comrmssmner Brian Giles GM, BEM, QPM) was
one of the ch:ef consultants to the Com mlSSlOl’l I someti mes suspect that the crities have
ot bothered to look at the Bill itselfs

ffit’ applies only to Federal police )

f:xt defines police rights and duties in a Slmple, single document of 40 pages — to

- _replace the wetter of case law, Com missionerst instructions and folk lore

' * it contains new powers for the pohce, ineluding a power to reguire :dentlﬁcatmn by

"'suspects :

* it dees not provide eriminal punishments for police who breach its terms. It simply
requires judges and magistrates to decide whether they will exclude evidence
unfairly or unlawfully obtained’

* most of the rules in the Bill are simply reproductions of the present rules goveming

Federzl police any way.
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Frankly, I do mot know how young police learn their basic rights and cuties. I regard it as
ridiculous that we, as a society, spend so little time in the preparation of police for their
vitally important duties : gbout three months in collége as against two years for & primary
school teacher. But the first.step towards improving this position is getting the basic rules )

down in black and white in a simple statute. I urge police not to swallow the generalised
eriticisms of the Crimingl Investigation Bill. It provides many pluses for police. The
preposed introduetion-of sound recbrding as standard interrogation procedures will greatly
advantage police. The Vietoria Police have already led the way in Australia in the use of
sound recording in homicide cases and with great effect. The'bes_t way to destroy the
damaging and repeated commentsabout ‘police verbals' is to out-manoeuvre the erities by
laws which .facilitate and encourage the use of tape recofders for confessions to pcliée:
There is no. more powerful evidence at the trizf than the abject econfession ol the accused
recorded in his own words, No-one ean doubt that sound (and video) recording of police
confessions wil come in Australia. Does anyone doubt that it will be standard police
practice in the 21st century? It is cnly 8 matter of time. The Criminal Investigation Bill
takes the vital first step. - '

OTHER INITIATIVES

There are .many other initiatives being taken by the Australian Law Refo'r“-ni‘ ’,
Commission in other fields designed“ to improve the. positl'on of poliée in the important and
diffieult work they are doing for Australian society. Of course, our work is du-ecte
towards Federal responsibilities. It will be up to the States to decide whether they eopy:
the reform proposals made. I mention a few past and current projects:

* The report on Alechel, Drwgs & Driving suggested rnew laws to permit blood: —afﬂ'
body samples to assist in the ldentlﬁcatmn of intoxicated driving where drugs oth‘
than .alechol are invelved. The report also proposed the use of the modein
Breathalyzer with a printout fathty to lay at rest further disputes. This }awr_‘h'l_ ‘
been introduced in the ACT with the full support of the police. B

* A major inquiry is proceeding currently to reform and modemise the laws of
evidenee in Federal ard Territory courts. Here too the Commission has the gcﬁivg -
involvement of police consultants. We are looking afresh at numerous rules of the
law of evidence that have developed over the centuries but that may be out of 'tun_?.
with today's needs and values. The unswom statement [rom the dock is one such
rule. So too are the limitations in the use of hearsay evidence. Likewise, rules ."3,{3f
the eompellability of spouses and other witnesses and the admissinility of co'mp_l;i__telf'
printouts, Unless we improve our laws of evidence, the police may 'get their ';'nan'['
but not be able to prove the case when it comes to trial SR



ﬁ.?,fl-?t.?’,St, projects given to the ALRC is review of the law on service and
- of process, i-nr'luding eriminal process throl,ghout Australia. The present
Tation was enacted in 1901 before planes made interstate travel fast and
ely mexpenswe The law has ot kept up to date. We have not developed the
m' 1eglslat10n so useful to police and prosecutors in the United States.
in,-the ALRC will be developmg its proposals in close consultation with police.

JRE oF POLICING

ince my appointment in 1975 I nave go to know ard respect police in all parts
. f{one do I respect more than the Chief Commissioner of Victoria Police, Mr
admire the way he & always prepared to speak out elearly for & police
'vé on the problems [acing society. Though we semetimes differ in the solutions, I
is vitally important that police should be able o have their voice heard, loud and
fhe pas‘t all too often, they have adopted a 'reactive' role to law reform. They
ed tilt others took the initiative, and then complnmed 1 have had discussions
e Australian Federal Police with a view to ensuring m contimious and active
ment of experienced police in the work of the ALRC on Federal law reform.

Th re is no doubt that there is & great need for fresh thinking about pohce and

W rrovermng police in Australia as it approaches the let centurys

There are new antisocial activities, such as computer erime, interrational fraud,
‘threats to the vulnerable society ard so on,

There are new mvestlgatwe techniques, such as are now bemg used by the Costigan
Commission.

*.There has been a haemorrhege of policing functions to non-police organisations
whether departmental officers -or private companies offering security police-type
sarviges, -

- * And most recently there has been a eall for a National Crimes Commission which,
at least as I see it, would take over important activities which I would prefer to
leave with a better equipped and more generously resourced police service,

e next two decades will present tremendous challenges to the poliee role, police
methods and police organisation in Australia. The Vietoria Police will continue to need
eople of the highest calibre, both in. terms of personal mtegnty, mtellectual ability and

ood old-fashioned nous.
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Reforming the law has a pert to play in redefining police functions for the
future and clarifying the rules within which they will operate, particularly with the new
technology. 1t is therefore vital that there shouldbe an ample dinlogue between police and
law reformérs. We must breek down the barriers. Law reformers are not the enemy of

police, They can help the police refashion their functioﬁs and methods to be relevant to -

the challenges and to the society of the 215_5 eentury.
: o e

.

For the sake of that soc;.ietj}, 1 hepe police will respond.

. o
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ADVERTISEMENT FOR REFORM

The Australian Law Reform Cominission publishes a quarterly bulletin, Reform, which'has

2 wide readership, including amongst police. Police wishing to know what law reformers
are doing are invited to subscribe. The cost is $7-a calefidar year (4 copies). Send cheque
payable to Australian Law Réform Commission, GPO Box 3708, Sydney, NSW, 2001.




