
72

NOTE FOR THE DEPARTMENT OF FOREIGN AFFAIRS

THE AUSTRALIAN LAW REFORM COMMISSION

ITS ORGANISAT!ON, WORK AND PROGRAMME

May 1978

72 

NOTE FOR THE DEPARTMENT OF FOREIGN AFFAIRS 

THE AUSTRALIAN LAW REFORM COMMISSION 

ITS ORGANISAT!ON, WORK AND PROGRAMME 

I 

May 1978 



THE AU~TRALIAN LAW REFORM COMMI~~ION

E~TABLI~HMENT OF THE COMMISSION

The Australian Law Reform Commission was established

by the Law Reform Commission Act 1973. The first Members were

appoin·ted in 1975: The current Chairman is Mr. Justice M.D.

Kirby. There are ~ormally_fou~ full~tirne Commissioners, chosen

from arnofl9 th.e legal profession. in all parts of Australia.

Th~ current f~ll~ti~e'-:Co~ssioner~'are"Mr.'· Russell ~cott,
a'Sydney ~olicito~ an9 Mr~ David St.L. Kelly, formerly Reader·

in Law in the universi~y of Adelaide. Mr. M.R. Wilcox Q.C. ,

now'a part-time comffii~sioner, was until recently a fu~l-time

Member of the-Commission.

In' addition to the full-time Members, part-time

Commi?sioners are appointed fro~ ?ifferent parts of the country.

Among the current part-time Corrunissioners are Mr. B. Shaw Q.C.'

of the Melbourne Bar l Associate Professor Gordon Hawkins of

tile Sydney Law School; Mr. J.Q. Ewens, formerly Firs~

Parliamentary Counsel of the Commonwealth and professor A.C.

Castles of the University of Adelaide. ' Sir-Zelman Cowen, now

Governor-General of Australia l was, until his appointment, a

part-time Member of the Commission.

The Commission is set up in Sydney with ~ staff of twenty

of whom about half are legal researchers. The Commission

receives references from the Commonwealth AttorneY,General and

is then obliged to inquire into and report upon the subject

~atter referred. Reports must be delivered to the Attorney­

General, who must table them in the Parliament within a short

time of receip~. They then become pUblic documents. Once the

reference is received by the Corronission l it is fully independent

of government and proceeds, collecting public submissions and

expert opinion, in ,developing proposals for the reform of

Australian law. The commission has already delivered a number

of reports, to which it has attached draft legislation, some of

which has passed into law.
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METHODS OF THE COMMISSION

In all of the references received by the Commission

a careful process '·of.' public._cdhsul.ta.ti:on: is,,"enga.ged in .before.

. the.Co~ission deli~ers its final report. Expert c~nsultants

from all relevant disciplines are appointed with the ·approval

of -the At:t,o:r:ney-General. :".:Rielq visits and empirical research

are conducted, whe!"e relevant., Public;::: sittings: .and .pqblic

seminars with interested groups are conducted. in all p'ar~s... p:f.: 4

the ._~quntry.:al1:d o~dinary,-citizens are encouraged ~o come

forward with their .. c~iticisTIiS: ~.o.t:-:-tp'e,:~ctua;~,_.o:p~fat;l.~{l;,qf. ~h.e. ."
law:; .'';I;.h~~)n~p.~a ~-hCl:v.e: bee~l·,~xteJ;ls~HeiY.l:us~4 1..'t;0. ,prP.ffiQt'?'"lJ 1.-:.

discussion·ip.· :the. ,Au~'t~a.l,ian.~'~mm,=lIlit;y ..of.. the problems.:

referred to the"Gorruni$siqI) for r:ePOl;'t, . 'J;'pe <f?rime Minist~r,. ·Mr.

Fraser, ,has descl;~b.~P..-.this,as .?t ..Oeliberate policy of

"participatory··:law,·.reform,",.,.·,which ha,s..,.the. ;fu.l.l· s.uppqrt 'of the

gover~ment. Awaren~s~ of the need for reform and of the

problems facing the law generally has been enlivened by the work

of. the Commiss.ion.. " The C.ommission~also""publishes .:discussion

papers.:brie·fly'·sett.;i::P9J.out"proposals ::for.. xeforrn.. The,s.e are: "..

widely ·distributed: nQ ::el,ic.i t. comment and 'cri ticism before the.

final report,J:s.<-,,made •. ~~:::":',,_ >-!: .<": ,.;';.:: '. .:.:~'..

WORK OF THE COMMISSION

The Commission has delivered a number of important

reports. These include Annual Reports for 1975-6-7, whieh set

out details of the history of law reform in Australia,

the problems of achieving reform in a federation, where there

is divided responsibility for' reform and the programme and

methods of the Australian Commission.

Substantive reports have been delivered on the

following subj eets :

* Complaints Against Police 1975.

* Criminal Investigation

* Alcohol~ Drugs & Driving

* Insolvency : The Regular Payment of Debts

* Human Tissue TranspZants
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The report on Criminc(i Investigatio'n .is the source

of the Criminal Inves.tigation Bill. 1977 which Attorney-General

Ellicott de.s;cribed as a "major .measure of reform". The Prime

Minister po~nted a.ut tha.t "this i-s an area· in wh~ch there has

been much dissatisfaetioD, considerable writing, many

propos.als for reform, but not much legislative a'etion". The

report on;' Human Tissue Transptants has beell-',:.widely praised. in

The British Medical Journal- and The A~stralian Medical Journal .

. It emerged from close interdiseiplinary'work involving.some

of, Australia' B,., :top me9ical.,practf..tioners.."and lawyers.

~gi~lation,based~pon its recommendations is currently peing·

prepared.... . ..

~n_ addition- to the substant~ve. repor:=l?, a large number

of consultative papers have been widely .distributed for commen.t

Discussion paper .# 1 __ Defamation ~ Options for

-Reform _

Dis'cussion Paper· ~ # 3-

Discussion Paper # 2 - Privacy.~p~ Publication

Proposals ,for Protection

Defamation and Publ~cation

Discussion Pape~

Privacy _0' a Draft Uniform Bill

~# 4 - Access to the Courts - I Standi

Public Interest Suits

Discussion Paper .* 5 - Lands Acquisition Law

Propos.als

Reform

In addition to preparing these papers, the Commission distributes

quarterly bulletin Reform with up to date news on law reform move

Commonwealth and State, in all parts of Australia and also overse

The coffirnassion also services the ten law reform bodies in the

States of Australia with full details of international law reforn

developments.

PROGRAMME OF THE COMMISSION

Successive Australian Governments have given the Commissj

important references requiring report upon some of the most

contentious and difficult problems facing the law in our time.

The current programme of the Commission is as follows :
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* Defamation re~orm

* _'. ¥,ri~a~y.,.p.rp~~p.t~.?n

.-

:.:' * :.,;,.P(~!=':tt1'~.~c.9:yexY··m@·~F1l1rtt~:a8t!):e- (:H 'CC·;·Or.!lI·

*, ~r:suranp!?' c.qnt,ra.qt.p:•. i..'j ";.i. d~I..!,i .'"

.* St,and:i-ng" to ..S-U~ ,i.~·\·~e,P.~~ijI.JJj ur.;i.~d~~.t~O,I1.?l'

., ~.* C~ass __ ;?-~.t.;i.o.f.l§;.·i!1-:~us:t;.!,al;i?,'::::j . .';.J ",: _.,

* The- .. recogt;l.ition ..of A1?origi,I)al: C.liS t9JI1ary . Laws.

* Compulsory Ip.nd. acg:uisi-tio.1,l;..:.. ::. refoJ;"nt pf: law' and·;

... ,.,.. 'r~'''':'~' p;tpge.d~J::g,s •._;'''''''.i:, ~~. ::::~':' U.L~ ;; ..;~::..: -. '.:;.:'; ;~---, .. " ....' .".", .

01;.h.~r<.·,·;b.@p...Q£ta9t:,:._~~__~!?);gllP.~?. 8[@(; gpqJ\~Yl.~gn9~l".giY~fJ-ytQ.:~ the Commi 5sio

hy...:;4:9.g..,....9Q:Y~.rl}m~P:,t." .. '-;:'!J.p!.,~" ,.j",.!:,;<!.. J:::~;-::'.fl,~'.1_ll~·';:--r: ;~"i~$r;j ::~r·r~. .~?:..:r.~(.~ ~'. .~;

OVERSEAS ASSISTANCE

Th~~ C9~~.s,!?io~~. 11.~?? .gJ6?~~yt:p..;lg.. ?-_2,g,}:~~iU;.deal,. ot _assistance'

from.)·~.~~t;r;1tb1::?-.n, -r~P!~.§ e~;t;a.t-i:vg.~;':oy§,~>!?~as .:~1}}.4.. t:t;qm .. ov~rs~as:·~... .'

Law" ~i~i~1S~i.e.s,.~-:::i,:n: .tp..$::, ~eye~~l_ ta~t~; :P.~.f9il;'~ _·i.t,.;; . Tn.is assistance

is acknowledged in the successive ..~~.P9;l:;;ts of the Commission.

The conun~s,~..~g"% Q3~,.~" ,elflt?p.psi s~.d~;' ~bl?:"'~.[l.~~.4:;:J:?.-',,y,,9~,,g.9.~peraj:j.:ye . law

materials in de.veloping Australia~_:1)}~~a;;yisl~ncetfJ~;:.it~.:·.. . ...

procedure~J:{~~i:..'-.:.~ftnc.:Bf= ..:~sp~?i~lly.,.,_t?~~M,~;1.:p.,:: .th.~i, .J;ep'q.rts.~ -1 ~cq~o L

. Drugs . & Driving and Humar1:.Ti$sueTr-qry.!:ipfant~. .~:"T1?-~ discussion·

papers on defamation' propos~d adoption., for <~he first time in. . .- ;,.

the English speaking common law world,of the civil law remedy

of "right of reply". Assistance proviqed.by overseas sources

is therefore having a direct impact on the work of the Commission

The aim of this procedure is to make Australian law more

eclectic in legal matters than it has been to date.

FURTHER INFORMATION

The Commission is prepared to make copies of specific

reports, discussion papers and of its bulletin Reform available

for oversea~ distribu~ion, wh~re requested. It is also

prepared to supply details of its work programme and general

information on law reform in Australia. Inquiries can be

directed to ltr. G.E.P. Brouwer, Secretary & Director of Research,

The Law Reform Co~ssion, G.P.O. Box 3708, Sydney, N.S.W., 2001

(telephone (02)231-1733).
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