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TECHNOLOGY. AND THE LAW

SR : INTRODUCTION AND CONGRATULATIONS TO GRADUATES
Mr. Charicellor, Mxr. President, Members of the Council;
Members of the Institute, Ladies and- Centlemen. ’

There are certain things that have to be done by
the QOccasional Speaker at a ceremony such as this. Because

they have to be done, makes them no less pleasurable in the
doing.- ‘

The first is to express a proper sense of the honour
which it undoubtedly is to be invited by this Institute to
take part in an occasion such as this. C(Citizens of Sydney and of
this State and beyond have watched with pride the developwent of
this building. The Institute is not another orthodox organ of
tertiary education. It is an alternative in the field of higher
education, wifh a conscious emphasis upon the relevance of its wo
to today's society and the need to combine scholarly activity wit
practical utility. &As I shall shortly demonstrate, these are motives not wnkix




to law reformers. Part of the genius of our legal system has

been its adaptability to the practicai éxigencies of the time.

One of the obligations of 1aw reform is to render the law,
developed so'often in prev1ous centurles, so that it will be
relevant to'the‘cOmmunlty'of-today:: The‘motrve:force which
initiated the experlment of, thls Instltute in 1965 was to

' oature that would

provide tertiary education of &
neet the demands of industry and sociéty and the rapid changes

“in technology. These are demands which the law, no less than

ST BN s

the physical sciences; must aoknowledge and accommodate, I
shall return E&ithHi ;

this-occ;sioﬁ. g thet heré}todaymr : réﬁény which is
at least as old as the Christian era.. Wé placé before the .
international communltyc)feducated scholars, new recruits wheo
have earned thelrliaurels by a. perlod of dedicated appllcatlon

to the study of knowledge. Inescapably, in that study, the

graduates of today have acqulred dlsc1pllne and. a measure of
£o 2 the-1 evto the
“They'join_

the 1nternat10na1 communlty of' tested Echolars.

The precise form of this ceremony traces its origin
to the medieval- church and the laying on of hands by which
authority was transmitted from one generation to the next.
Although the Institute and most of our education system today
is truly secular, the influence of the church upon our culture
can still be clearly seen here today. The occasion is one
on which we don colourful robes and, as in church, march poorly
to magnificent music. The intimate ané important part of the
cerémony is now over. You must now hear the sermon and, as
in church, will be sent away without an opportunity to question
or answer back.

There are some who might see this address as the last

despairing effort of the Institute to impart a modicum of wisdom




before sending you all. out. t8 thé rude world. . I entertain no
such ambitions. As a fellow of Sydney Univefsity Senate, I
sat through a great number-of ceremonies-such as this : about
fifty of them all told. I attended a number of them in my

own right. I sat in the well of the hall trapped, captive fuox
a quarter of an hour,. to the thoughts of a felldw member of
the educated community. On each of these fifty occasions, .an
invited guest had his say. it is a sobering thbught to me -
as I stand ﬁere before you, that I_éannot recall a singlé word -
spoken: by -that parade of-diéﬁiﬂjﬁished}'learhed, scholarly
dignatories. I do not deceive myself that this address will

turn the tide. . . T

° ) . o

I have expressed'appreélatioh forrfhe*honour of the
invitation to address yodu. I have reminded-you of the historical
context into which this ceremony must be placed, in order to
glean its significance. - My third task is to congratulate the
new graduates. Inevitably I feel a sense of community with .
them. There is no escaping it. This is a watershed in the life
of the new members of this Institute. It is-a time when at
least one period of concentréted study is over. It is therefore

a time when you are permitted a moment of self.congratulation.

I.am not so far removed;frqm yvour position to have
forgotten the riéoﬁrs that are imposed upon those who pursue
tertiary education today. When nostalgia sets in, it may seem
an idyllic time. But in many ways life in higher education
has become more difficult today. There are restrictions to be
overcome. There are rules against failure to be circumvented.
Always there is competition to be faced. BAll of these have
doubtless taken their toll, in one way or another, upon the
young men and women who sit in this hall today. What began at
a local kindergarten many years ago and progressed through the
long haul of education, reaches a natural culmination in this
ceremony, here‘and now. It is not the end of the process of
learning. But it is surely reasonable to pause for a moment
on the journey of education and to reflect, with proper pride,

upon hard won achievement.

*



In most cases the.burden has not been borne-sinq1¥,
The family,.parents, friends, husbands and wives, children and
colleagues have all played theix pagk, They,bavg helped to ,
share the burden. The reward is . here in this ceremony. K This
is an occasion for.sha:gdzpride{ Tﬁatnig why, we inéq}ve ;ﬁe _
fahilies:and friends;of graduates, in the qommqni;y of scholars
in ceremcnies such as this. Tt is a recognition of the

contributions they.have_made to the achievement that is | o

-
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On, behalf of:the communlty and on,my, own behalf I

et
extend..congratulations to the graduates. I also extend thanks

"to those who helped them on the way that led here. The ... .

community is..proud. oﬁcghe graduates\ﬂ But. i§5i§,§l§?19§at§ﬁU1
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cmr myanda JAVe now, g%sphg¥ged myog ﬁ y tasks._j Were I to
stop here,_I would achleve a. record of some sort for Occa51onal

Speakers in. functlons such as, thls,n I w1ll re51st ‘the
temptation, for Ilwoulﬁ_;heg;be sending you away only w?th the
feéling of self satiéfacéién; That would never do.,.Théugh"'
many of vou may be at the end of the formal llne of your
.education, you stand at the threshold of your active participatio:
in the_Australian community. What a waste it would be,of your
education and training, of the special gifts you have earned

and secured, symbolised by these events today, if you stopped
learning, concentrated all ycur efforts upon selfish advancement
-and forgot the responsibilities which are placed by higher
education upon those citizens who have enjoyed the privileges

of it.

The country and particularly the community of this'
State, will be looking to you for leadership in the generation
of ideas. It will be you who will be expected to hudge society

along towards improvement, reform and renewal.




Let us be frank, there was a day when lawyers hid as
little "as possible to do with phy&ical scientists and -
technologists. The very words "the physical sciences! or
"technology" evoked a men%al image of something rough
unintellectydal, unreflned. No doubt scientists and techrologists
had their mental image of lawyers and other such bureaucrats.
_Doubtless theyv took one look at their dusty files, red tape,

‘the black robes they.still wear inxmoufnihg"fdf the death of
Queen Anne and thé 17th bentury periwigs and contrasted, with

“certain smugness, the beauty, loglc, symmetry and purlty of

salentlflc ana technnlog1cal studles

- - -

" Three ‘weeks ago-the Chief Justlce of Vlctorla, in an
important address) suggested that the better the lawyer was,
the less likely it was ‘that“he would promote extensive or
substantial reforms of the law.  This. was not because he was

upinterested in law reform but because reform was “fraught with

difficulties and dangers

ThlS counsel of caution is well glven if it makes the
"polnt that “reform" means somethlng ‘more than ‘mere change.
‘To reform the law or to reform society, it is not enough to
achieve change. The change must be for the better.

¢

Uncomfortably for lawyers, and the law, great forces
are at work in our society which render the piecemeal, slow
and part-time, cautious approach to reform inappropriate for
today's society. The forces to which I refer are symbolised
here today. In the past twenty five years we have seen
remarkable develdpments in education levels of our country. At
the beginning of that time fewer than four thousand people
grazduated annually from universities. That figure is now
twenty five thousand. 1In the same time there have .developed
eighty three colleges of advanced education of which this.
Institute is the largest in New South Wales. In addition to
the forces of education which raise the demands of the community
upon its legal system and expectations of its justice and
rationality, there is another forece at work which renders the
slow and comforﬁable modifications of the past unacceptable

in today's society. This force is science and technology.



Bronowski had a warning for. all of us, not least lawyers,
judges and law, reformers . ..:,,ﬁ_. ) ’

- "The world today, is, Made.it. 15 powered by.sc1ence,.

.L._and for any. man tgo abdlcate Aan interest in science

is to,walk w1t§1 open eyes. towards slavery".
The 1mpact of, science,. and technology upon  the law requ1res a
new dynamic in reviewing, dee:pls;pg,and“51mpl;f¥1ng the law.
One of the vehicles devised by Parliaments %o.achieve this .
new..dynamic . arethe Law  Reform Comm1551ons.:The Comm15910n of

this. .St,at‘ uthe Lldest . statutory\,law cg;nm:_ss_r_on 1p the country,

T T T

member of the Counc11 of thls Instltute.‘ As yoi have heard,
I am the ‘Chairman of the national Law Reform Commission of the .

Commonwealth

symbolise in:g,v1v;@.-ayr¢gg‘}ngy;table,coglespencg_of the

humanities,.and £eghnology. Anxdering tedaw.s seciety.

! reform but becduge woform wan "ot e
- emyy 0N E . MATOL, progect for example involves the design of new

laws necessary to advance and protect prlvacy in Australla.

The developmentigimcomputlnguat-the;staggerlng pace that we.

have .seen:in.the past fifteen years pPresents.the. law with multsz
challenges which, cannot be patched .up by a bandaid or two
administered by busy lawyers at the fag end of the day.

_computer fraud and thefi, the patent and copyright implications

of computing, the privacy of personal records held in computers

are only some of the problems that will require wide-ranging

review of the law and, ultimately, its reform.

Likewise in a task which we completed last year, we had
to examine the implications for the law of the development of
ventilators which keep artificially "alive" those peoplé mortally
injured and who will, dn the removal of support machinery,
immediately die. Are such people in truth already “dead"?
not, what is the responsibility in law of those who terminate

their support?

One of the reasons for seeking out a new uniform law
of defamation in this country is the simultaneous transmission
¢f news acreoss State borders which renders the maintenance of

eight different systems of defamation law a blight on free speech
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in our society. Broadcasting and television, the fast aeroplane
and telefacsimile all render outdated and inconvenient the
present legal arrangements in this country on publication law.
The use of modern bfeathalyzérs to put at.rest battles
of impressionistic'evidenée point the way to the future.
Proposals made by the Law Reform Commission for the tape recordin
of confessions madékto police, the videotaéing of idéntificatfon
parades, the use of telephone superintendence by judges and

magistrates of'urgent police decisions ‘and- so on all have

" common:-themes . Some: may .see-them as.dangerous innovations and

substantial modifications &f the law: We see them as the

.endeavod¥ to bring the legal system face to face with the

challenges and.opportunities which technology presents. Of
course, lawyers can“ignore these challenges and opportunities

and content themselves with minor adjustments here and there,

‘merely tinkering with the legal machinery. It is my view that

. this will not be-possible in' the future. . Nor would it be

desirable. The dazzling -advances of science and technology,
some 0f which will spring from the minds of graduates of this

Institute, will demand major review and reform of the. law.

It is for that reason that I am delighted to see the
establishment ,within the Ingtitute,of a. Faculty of Law.
Needless to say the Faculty members have already shown
themselves keenly interested in the reform of the law and of
the interdisciplinary contact which this Institute will provide
for lawyers of the last gquarter of the twentieth century and
beyond.

CONCLUSION

The isolation and self congratulation of the
professions will give way to interdisciplinary dialogue,
including in the framing of the law. 1In designing the Australian
society of the future,technologists and scientists cannot '
develop their skills washing their hands of the social and
ethical consequences of the work they do. Were they to do this,
they would deliver us all to the authoritarian state. But
lawyers must also 1lift their sights from self contented

precccupation with the past. They must play their part in renewi



the legal system, identifyirig dhd correcting its faultsy= 7
never contéhting themsel¥&s with' injustice oriirrelevance
adapting the' legal*sySten’ tior the‘challenged "and foppdrtunities

of technology.
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The gift~of'eﬂﬁééfidﬁ3WHicH“ydﬁVhaVe réceived -at the
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