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A PAGE OF HISTORY'

) Host of us have come a 1ong way to talk about 1ndubtrlal
relatiops. * Industrial relatlonstave also come 2 long way
Our President, Mr. Justice Robinson, has on the wall of his
chambers a constant reminder pf-the progrésé.we have made. The rules
of McBride and Smith, Merchants and Ships' éhandlers, 1852, will be well
knovn to most,of you.l Can I remind you of éome of the rules? .Résist the

temptation to nostalgia, as you listem to them:

Rule XIEIL
The new increased weekly wages are as hereunder detailed: -~
Junior boys to 11 years ' 1/44
Boys to 14 years : 2/1d
Senior Clerks after 15 yrs with owners 21/-

The owners hereby recognize the generosity of the new labour
laws but would expect a great rise in output of work to
compensate for these uUtopian conditions.

Rule VIIL
Any member of the clerical staff may not leave the room without
the permission of Mr. Ryder. Calls of nature are permitted and
the clerical staff may use the garden below the second_gate.

This area must be kept in good order.
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0f special relevance to the present company is Rule IX.
Rule IX ' . ST
The craving for tobacco, wines and spirits is a human
weakness and as such is forbidden to all members of the

clerical staff.

Having told you that éhese rules. are to be found in arprominent place in
‘his Honour's Chambers, I wouldrﬁot ﬁantryoﬁ to think that his Honour has
constant access to them in prépaging the decisions of the Australian
Conciliation and Arbitration Commission. " indeed it is instructive to
contrast Rule IV  with a recent arbitral decision in Australia. It shows,
revealingly,just how far we have come.iﬁ industrial and other relations -
Rule IV _ ' '
Clothing must be of a sober nature. The clerical staff
will not disport themselves in rainents (sié)of bright
' colours nor will they wear hose unless in good repair,
Emphasis in industrial relations changes but the concerns remain the same.
In 1976 the Federated iiQuor and Allied Trdustries Employees Uniom of
Australia (South Australian Braﬁch)éoughtah”érdef from theé South Australian
Commission that - . - . '
" "o female émployeefshall work ﬁhrsuant to any classification
con;aiﬁed in the Hotek, Clubs Ete. Award whilst their breasts
are bare or wear ciothing which comﬁlefqu reveals thelr breaéts".
Injunctions wereséugtfrom the Sup;eméLCourt of South Australia to restrain
the Union from interfering with the supply of liquer and othet goods to the
hotel se that it could eontinue to trade in its normal way. The Manager of
the hotel, one Andrew Robinson Ingram finally agreed to the removal of the
proceedings to thé Industrial Court and later to the Industriél Commission
where it came before Commisslioner Greg Stevens.
The parties recognized the existence of an industrial dispute.
They agreed that the proceedings fell within rhe jurisdiction of the
Commission. They further agreed - ' ’
"...even in the technical eventuality or the unlikely
eventuality that [the Commission has] no strict juris- «
.diction;none the lessin that event both the Liquor Trades
Union and the hotel agree to abide by[the]decision".3

The Commissiomer conducted a thorough "view" of the premises in question.
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He evaluated the several arguments of management and union alike. Great
emphasis was laid by the Union upon the advantages of a "cover-up" in this
_particulai setting. Much stress was placed upon the argument that topless

waitresses represented a "thin end of the wedge".

In the end, the Commissioner after duoting the opinion -of the

girls themselves and fellow employees concluded with recommendations against

_the Union's claim. There was no suggestion, he said, from éitﬁer of the
parties'that the‘remainder éf the hotel industry and/or the restaurant
industryg has been waiting with bated breath for the 'green light' to be
given‘hyifheICommissioﬁ to the employnient of topless waitresses".s

In every way, we have come a long journey from the rules of
McBride ard Smith.of'March 1852. Wages have increased. Some even contend
that the increases are so . .great as to be self-defeating.through the scourge
of inflatién. "Daily prayerd'are -no longer held.6 The rule that "clothing

il

must be '6f a sober mature” has taken SOméthing of a Batteringf
TR gl e .- o e
. Where isrthis leading us? What are the‘biglthemes that a
conference such as this should.address itself-to? What are the big issues
that will face industrial relatibns in Austral@a in the last quarter of this

century? ‘ : "

3

THREE BIG ISSUES

At the heart of industrial relations must be the resolution of the
bargain between employers and gmplojees.. “Wages and conditions: the rewards
for work will continue to absorb the energies of employer and employee
alike. In recent days, there has been a revival of the suggestion that the
Comﬁonwealth Government should be armed with constitutional power to deal
with prices and incomes generally.7 If the pressures of current economic
circumstances continue indefinirely, I have no doubt that we will see more
of this proposai. Meanwhile, working within severe constitutional limitations

. -
the natilonal government can influence policy only indirectly -
"...the Prices Justification Tribunal oversees the advancement of prices;

the Restrictive Trade Practices Tribunal concentrates on enterprise
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competitiveness; the Industries Assistance Commission influences
' the industrial structure and tariffs;.L.Cabinet Ministers, the

hReserve Bank and to a lesser excent Treasury, make decisions

about exchange rate ad;ustments, the Arbitratlon...Commlssion
essentially confines its attention to industrial relations and

wage settlements, Government expenditures and taxes are determined
partly 1ndpendent1§ by the Federal Government and 51x State Govern-

ments and partly at an annual

’...haggle when representatlves of

vthe 31x States meet w1th representatlves of the Australlan Govern—

ment': and employment pollcy 15 affected by the whlms of the

- hGovernment of the day, the National Employment and Trainlng Scheme,
lthe iEgional Employment Derelo;ment Scheme end varlo;; apprentice-

ship commissions in the States. This list,which is by no means

exhaustlve, illustrates the Australlan penchant for establishlng

problems.

wpry A Tt TR e b

spec1al bodies or commissions to handle spec'f

will continue to esk ourselves as we apptoach the

‘Founding Fathers, all rs”anﬂadequate instltutional framework within which

to tackle the problems of a complex national economy and sen51tive industria
relationsl At ‘the momesit..we ere gettlng by . But governments are plainl
held responslble by the electorate for the state of the economy., In these
circumstances, if thlngs were to get worse, one could ¢learly understand

the view developing that the present epnstitutional harness is unsuitable
for modern times. I make no comment on this. T simply say that it is an
issue whieh the Australlan community will keep under critical review;
neasuring the effectiveness of present institutions working within present
constitutional limitations against the economic and social problems that

have to be solved.

Heady matters such as this may Ee solved at a constitutional
convention in Hobart or Melbourne. It is scarcely a matter that we can
resolve here in Shepparton: I therefore suggest two .other themes, each
of them related, which comprise the blg issues that should agitate our
minds. I'suggest that they will be the principal long-—run concerns of
industrial relaticns in the next decade. The first, I shald call
"industrial démocracy".' The second is "quality of Jife"and how to get

ic. We must face up to these currents. They are not just "fads" which
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will conveniently go away. - They reflect fundamental changes in

Australian society -that will have to be accommedated if harmonious

industrial and social relations are to be secured in coming years.

WHY INDUSTRIAL DEMOCRACY?

The "cut and paste” method of dealing with employment tensions _
will not be sufficient to keep industrial peace, let alone secure industrial
harmony in the next qﬁarter century.  By this I mean Ehat equusive
concentration on improving wages and conditions will simply not meet the ‘
pressures which are already discernible in Australian society. As usually
happens, ﬁhese pressures are exhibiting tﬁeméelves éoﬁe time after they
became aﬁparen; elsewhere in the world. We must study them. We must

understand their reasons. We must look about for Antipodean solutiens.

When he was Minisﬁer for Labor, Mr. Clyde Cameron,
said this - . : N e
"In the-pasﬁfit has been assumed that if equitabie rates of
“pay aﬁd”gdpd working conditions were provided that the woiker
would aqtomatically be satisfied with his job. Of course these
féct6rs are important = they are basics and the worker has a
right to expect thém -~ but there is a growing realization that
job satisfaction is more complex }han this. _

Clearly, management must development a better understanding of
the needs and expecéations of its own workforce and re-evaluate
organisatidnal practices and ménagerial assumptions accordingly.

" In addition, workers organisations must also be involved. They
must he prepared to work with management in deﬁeloping programmes

which will ultimately provide more satisfying work experience".

Why should this be so? Why is the provision of "equitable
rates &f pay and good working conditions" insufficient to ensure good
industrial relations? Are we not asking too much of employers and

&

capital? Is this a challenge to the whole system?
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There are, of course, those who talk of "worker control” and
see anything short of this as a.sop or flea bite.. But they are in the
small minority... The rest. of.us simply look at changes in society and
in particular changes in Australian society and draw conclusions from
whatrweﬁsee; . There are, I would suggest, short run and long run forces

at work.

The short run forces have been-isolated n a splendld paper by

Professor Niland Industrzal Democraey - Iﬂdustrzal Relatzons What Lre

- He 1alkan About9 107, As thls _paper was dellvered onl in August 1976, you
g . Y

ok A e

may not have _seen it. I commendu;t”tp you.

e

: The 1mmediate pressures arise, in Niland's vlew, from the ‘
follow1ng factors - . ' 7
(a) ngher education levels.< Flgures produced by him demonstrate

P

. the significant increase in post—graduate study in the

last quarter century,; the six~fold increase in total

e

- unlver31ty degrees conferrad 1n that time,_ the doubling
o of female students at school at the age of 17 over just

flve years and the signi iEant overall lncrease in all
young persons recelving education to 17.11

(b} Decreasing justification for past power structures "which
-assume that only the hierarchal higher ups are competent
to utilize their thinking powere and that lower-level
employees must conflne their efforts to carrylng out
pre-packaged decisions" 12

{c) Rising affluence levels that turn attention from issues of
traoitional industrial concern.

(d) Increased welfarism: With'groﬁing acceptance of the
proposition that all have the right to employment assured
by the State, "it is almost unthinkable in Europe for
Governments to pursue economic policieé that result ‘in
large increases in unemployment".l Where social service
"benefits. are significant, the inducement to reject boring

- monotonous work.and to reject the role of minor cog in the
industyial set mp 1s substantial. It is an idea planted
by higher education levels, justified by new social

attitudes. It can be afforded by general affluence and is

supported by social security.



-7 -

Behind these relatively recent. developments can be seen much

more important -currents.

Just as in the political sphere in the nineteenth century power
and authority relationships chanped, 'T have no doubt that similar changes
will now be required in the industrial sphere.  Worker participation or
worker management or joint-consultation{or any cof the other hames by
which this movement‘goes)must be seen.by us iIn context.. The context is
) far_wider than the events of a few iron and steel works in Germény. I am

sure that it is simply =n extension of a social movement which has been
developing for the past 200 years. It ié a' movement which insists that
in a free society citizens will in the end secure an ultimate say in the
decisions that control their lives. Just as the property franchise
‘gradually: digpapeared from -political institutions (against much eppositon,
let it be said) similarly I believe we will live to szé the property
ftanchiseldisappear.fromwcorporate institutionsi. I am convinced -that this

. is the proper over-view ‘of theumoveﬁeﬂt-wﬁiéh'is éa¥led"industrial democracy
The“precisekxoadrwe*shall~take~in:Austraiia"istnotfét all-clear: The pace °
at which we:will tiavel this road is equal;y:obscure. But if we keep the
underiying movement steadily in mind it will have lessons for those wﬂose
task it will be to reform the company and other law in’this country. It
will also have lessons for those who are invélved in the semsitive day by

day developments of industrial relatidns.

One thing that can be said about the various.possibilities open to
us is that 1ife will not become easier for employer, union, employee or any-
one else engaged in industrial relatioﬁs.‘ ‘Just as in political life,
autoeratic structures are simpler to administer than democratic ones.‘ But

they are not to be preferred for that reason.

WHATS HAPPENING IN AUSTRALIA?

Even a cursory reading of overseas material shows that the pace
of change is quickening'in Europe and North America. New legislafion in
the Federal German'Republic-requires that ﬁithin two years workers will
have 50% of the places on the supérvisory boérd of every company with more
than 2,000 employees. This legislation embraces 650 companies employing

4 million of the 24.4 million labour force. It does not affect the steel
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and coal‘industries;where_for,many years there has been full equality
with employers, .. Shareholders retain the ultimate say through.a casting

voce.lA

..New laws..in Sweden, France, Italy and the Netherlands reflect,
With;difﬁeging_emphasis,the same poyemgnt:;?ﬁit‘_

) Lesf thisnbe;dismissed éé';;centineﬁfalﬁfad”; the same moves are
now afoq; in-;he.Upited Kingdom{- the traditional source of our company law
and‘praggicég __Igﬂ}Sﬁé';he:Dopbﬁgﬁ"Réporﬁ maﬁp?ity rejected the notion of
"wquqgld;;eq;prsﬁ..j_Buq;;odayi;it is.éhﬁsminéfgpy pqsitidnAthat is being
heard, .. Listen to what .the majority sald = .. .

- " A majority of us feel unable to recommend the appointmenﬁ of
. 'worker—directors'to the Board of companies:and have reached this
conclusion for-a_numbér of .reasons. . One is that such an office

- might expose its holder. at times_ to-an'almost intolerable strain

.- when decisions unfavourable to, WorkEIS (forﬁexample, .on.redundancy)

. had to. ba taken because, theymwere in the. interest -of the company.

as a whole...".}? e Reni o hmeste WA L

But then the minority put its case T Ee )
"The present position in .which the shareholders in a concern have
the exclusive right to elect directors is 1napproprlate{ Persons
whose dally work and livelihood ame bound up with a company are
more personally imvolved in its well—being than those to whom it
is merely something in which they have a fimancial share capable
of being bought and sold; and meantime yielding dividends". 18
Whether one approaches these arpguments and the developments
from a politicai or philosophical basis or whether one looks to the cold hard
fact of industrial relations, harmony and productivity in countries where
consultation at the highest level exists, it is-scarcely likely that we in

Australia can quarantine ourselves from all forms of industrial democracy.

| WHAT ARE WE DOING?

Part of our retlcemce can be.linked to the difficulty of securing
a national approach to the amendment of}édmpany and industrial laws. This

much will be conceded to the arbitration system, that.it has demonstrated a
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genius for adapting to the needs and opportunities of the t:i.me.19 Robinson J
recently reminded us - - '
" "Phe phrases'management rights' or 'management  prerogatives'

have been used over thé years fo delineate those areas of

business activity which are not'industrial matters' and are

therefore properly removed from union interference or

influence. It must be said that the right of management to

'rup.its.own business' is not as untrammelled or clear cut as

it was twenty,or even ten years ago. " I do not comment on the

desirability or undesifability of this evolutionary process,

it simply is a fact of eurrent'indﬁstrial-relﬁtious“i'zo ‘
Having said that, there are clear limitations. Anyone who expects the
Arbitration Commission to provide aipackqge answer on!phe duestions of
Yworker éartidipation" or "industrial democracy" should read what Sir
Gaffield Barwick has said abouf the corstituticmal limitations within which
the Arbitration Commissidﬁ.must wofkf";ThiélES‘ﬁhat"the Chief Justice said:

"ihilst it is a trulsm €Rat Both fhdustiial disputes and awards

madé in"their “settlement-hiay tonsequefitiall¥ have an impact upon

the.mapagément of an enterprise and ipon otherwise unfettered

managerial discretions, éﬁé managément of'phe entérprise is not

itself a subject matter of industfial dispute“.2l
Indeed, some have spggésted that the existenép of the well established
coneiliation an& arbitration sysfem:th%oughout Australia encourages the
centralization of union decision making and discourages the devolution of

power to unionists in the individual enterprise.

‘Now, I knbw that this is something of a controversial subject.

One distinguished Australian director describes "worker particpation" as
"shargholder*extermination". Reservations about the variocus options for
"industrial democracy” have been expressed by spokesmen whose view do not
otherwise generally coincide. Mr. Ian Splcer, Secretary of the Victorian
Employers' Federation told the 1976 Summer Schooi of the Australian
Institute of Political Science — ‘ ] =

"If we are trying for [a greater shére of poﬁer in the existing

social and economic‘framgwork] then move for worker directors

and éuﬁefvisory boards of directors with equai representation of

workers and shareholders. The fact that by becoming a worker '

director you alienmate yourself from the people you are trying

to represént is no problem, because their interests are'not your
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real concern - power. alene is the real  issue —.power either
for you personally or for your trade union" 22
Not to put too flneapoint ocn it,Mr., Spicer - opposed replacement of what
some would see as the ' EILtlem_oﬁ_capltgliet_controllwrth'oontrol by a

trade union. elite, .. ‘

e ViR L

Noxr is this statement of reservation limlted ta the employers'

side. Mr. LaurlemShort,‘Natlonal Secretary of the_Federeted Ironworkers'
Association is recently reported ko have said thls -
"I'm- not over-optlmlstlc about the posslb1lty of [worker
partlc:patlon] because the, average _person. 1s ;not very 1nterested
. _in how:his company is TURa - - e 50 .

rk necessarlly want to

RV,

I don t think people who g0 to
“be 1nvolved in  the day—to day, 1et alone hour by hour dec151ons

of management.. -Many. 1 workers want to, 1ead & fuller life away from

‘he, workplace .,They don ‘t.want to particpate all the time in the

runnlng of thelr workshop or the runnln ofhthe government.“ This

d but true

is proved by att da

matev‘n atbitterly contested_unlon elections 1t is dlfflcult to
get more than 50 percent of the members to vote at all. n23
Mr Short is not alone in his scepticism. Hr. John Halfpenny of the

Amalgamated Metal Workers' Union is also less than enthuslastic -

"I‘reject-the notlon of co-deter%ination because it is little
short of managéement-labour co-operatien for the achievement. of
maoagement objectives...It was merely the form for achieving
greater productivity or chamnelling the ever—-increasing demands

of workers for greater involvement into more respectable channels
which pose less of a threat to management power...Worker partic-
ipation te me is a means of extractin§ from workers and their

unions a commitment to your system".

POLITICAL VIEWPOINTS

Each of the major politlcal parties in Australla has begun
to edge towards an indipgenous approach to "worker partlcipation In
February 1972 the South Australian Government appointed a Committee to



E..
r

consultation between employers and employees.
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] ) 25
examine the issue and its reporis werreleased in May 1973. In November

1973 8ir Robert Askin, then Premier of New South Wales, pledged encourage-

-ment of profit sharing and invoivenent of -employees in decision making.

In February 1975 the Federal Platform of the Australian Labor Party was
amended to express the belief “that one of the roles of Covernment in
Australia must be to spearhead 1e§itimate attempts at promoting a greater
degree of industrial demecracy™. It was proposed that committees should
be established teo inveetigate the matter and to examine the possibility

of amending company law.

~In June 1975 the New South Wales Branch of that party adopted a
policy on worker participation and proposed detailed legislative changes 28
In September 1975 the A.C.T.U. Congress directedthe establishment of a
committee to investigate the quest:iv:m.z9 Meanwhile, the South Australian

Government has proceeded with experimental programmes de51gned to promote

So far as I am aware, the Prime Minister 5 only direct statement
on this question vas. made shortly after his appointment as spokesman on
labour affairs when the Government: parties were in opp031tion. In August
1973 he told a Branch of the Liberal Party in Victoria this -

"y would support responsible wnionists being placed on the

boards of Government corporationqi I would be wanting to

seek ways and means.which would encourage private employers

to give people who work in an industry a greater sense of-

participation in that industry;. a sense of belonging; of

being invelved, That cannot occur if -workers are regarded

as just another input in the prdduction process. . Work and

work alone is not enough. Reaconable conditions, a good

life and participation are all necessary." l 7
Mr. Street, the present Commenwealth Minister for Employment and Industrial
Relations told a Canberra Semimar on this subject in March of this year -

"...[T]he Govermnment's policy. does not'at present lean

towards any particular form of worker participation. " Nor

does it envisage a legislative approach to this question.

Rather,we are concerned to encourage employers and  employees

to work together in establishing continuing mechanisms of

their own choosing to facilitate participation and co-operation.
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nccordingly we place great value on.the nany significant
_1nnovations which have already been 1mplemented co- operatlvely
in 1ndiv1dual enterprlses - , N "‘.”' '
One important lesson that emerges is that worker participation
is not a 'fed' or a ‘bandaid' that can be applied to solve all the’

problems of industrlal life. Another is that notlons of a

mewey - e

managerial prerogatlve and managerial authority "can he mis~

R

leading flctlons when considered in relation to the realities of -
the“;;;l& today... ' '

Worker perticlpation is then approached in terms of. questlons
such as 'whether informatiou should be shared' or- whether power ’
sheuld be shared The 1nescapable point is that employees
already particnpatein their enterprises by the very fact that they-
work there. Whether this participation is ‘channelled in the most:
productive dlrection for themselves, for the’ enterprise -and ultimately
for our whole soc1ety is a: question Which must be addressed" .

Speaking on the subject this week, the Minister suggested that schemes of

partlclpatlon which bring employees in - _e.dec151on making process and
) allow them to share in ‘the ownership of the enterprise may solve many of
the 1ndustrial relations problems now confronting Australia - : ,
"The commitment of the individual te his work is likely to
be greater when he 1s a stakeholder not only in terms of his
- employment-wages contract,but where He also has a stakeholdlng
in its ownership and reaps rewards accordingly. Initiatives
in the areas of work reorganizat;on, joint censultation and
financial perticipation'are creative'departures from our
inherited management methods". -
The Prime Minister has four times iIn recent weeks argued the case for
greater consultation between management and employees. In employment
relations, as in government relationships, we have inherited in this
country a somewhat secretive, authoritarian model. Just as "open government"
and "freedom of information" are themes for reform in the citizen's re]atlonshlr
with the State, I am convinced that "participation' and "consultation are
_fmperatives in the improvement of Industrial relations. How we will do it

is by no means clear. The constitutional and legal position is obscure.
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The attitudes to the problem are, as I have demopstréted, diverse. The
definition of what we ére talking about is all too often unclear. The
level at which consultation will be achieved and the pace at which PTOEress

will be made are still to beAdecided.

. Our traditional means for resolving diffgfences,is througﬁ the
arbitration system. 3But this may be of limited utility here. I am sure
that unions and employers will be looking to goverament, not necessarily
to legislation, for-leadership on this issue. It will not be good enough

to leave it to one or two of the larger employeré_to set the pace and

~establish the way, in"the hope that we tan “muddle through“.' VWhen ore

considers the speed at which change is being achieved, especially in Europe,
I doubt that we can afford to. progiess at. such a leisurely pace. I realize
that there are severe’ restraints on expendlture at the moment, But unless
the worker particlpation ‘movement is de faeto to be reserved to the Ytrall
poppies" of industry, I believe that- appropriate “machinery should be

established to assist smaller enterprises’ ‘that wish to_experzment in ‘new

"models of co-operation. Co-opération-is noiwoﬁly.good:écoﬁomics. It is not

only good industzial relationms. I‘suggest'it is a desirzble end in itself.

QUALITY OF LIFE AND HOW TO GET IT

The very forces that promote a “helghtened taste for self.
determination and participation in the dec131on making process" also
encourage growing sensitivity to the so-called 'quality of life". Work
is a significant part of life. "It is fairly plain that satisfaction with
work has a significant impact on longevity, disease and physical and mental
health, family stability and "balancéd",socio—political attitudes?3 The
experiments by Saab and Volvo in Sweden with job rdtatipn and job enlargement
demonstrate to my satisfaction that experiments of this kind pfomote satis-
faction in work, reduce labour turnover and absenpeeism, improve quality of
output and diminish Industrial friction%a There have beenr isolated efforts
at improving the quality of work life in Ausiralia. However, there is mo

£

momentum a2t present for this idea.

Mr. Street recently tabled the study by Dr. F.E, Emery and

Mr. Chris Phillips, commissioned by his predecessors and titled Living at Work.

36
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This 1ittle‘book contains some very interesting reflections on attitudes
to_ work end iife ﬁhich.enybddy concerned with inddstrial relations'in
Austral1a should ponder on.‘ The author% speak of the spread of the
Scandlnav1an experiment as ’do passing fad” -

"The resuitehln terms of product1v1ty are too strlklng to

be ignored, More 1mportant 15 the effect of these changes

on—;edﬁle;i-‘Rememhet that one of the real products of work
1‘15 people._; A lifetime of work can shape, bend or develoP

.the way pedple live the other parts of their llfe- In the

tradltlonal bureaucratlc forms of work people are. typically;

condemne; to u51ng only a small fractlon of thelr skllls or
“abilities,_under a childlike subjection to a direct supervisor
-and usually w1th1n the physical constralnts of a work station

e e

__desk 23 counter...The attitudes of 'I‘ dlright Jack', 'me

trying Lo lxve with his so:t

o emid &

bout a subJect
P e e g AR 2 . sage, there
Only 1ast week Mr, Whitlam told the Buildlng
Workers Industr1a1 Union in Canberra that the union movement was under—
golng a perlod of “fundamental change" - )

"What is happening is that the lines separating what is and

what is mot legitimate union acitévity are blurring. Unions

will still be concerned with the immediate industrial issues

like wages, hours and conditions of work, but along with

these traditionil concerns other issues will be. proper

subjects for union comsideration and aetion.

- Unions are saying 'What's.the use of wage.rises and

indreased51eisure time 1if you don't have the means of

enjoying them, if the social system is inadequate, 1f the

air isn't fit to breathe, if we don't know how usefully to

fill our lelsure hours?'™" 38 _
Nqn,f realize that many face this news with sincere appreﬁension. Certatnl)
it predicts an uncomfortable time ahead. The model for the acti&dties of
uniens, which has endured for a hundred years is one that we have got used

to. It has followed the classic historical pattern. The unthinkable has
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become inevitable; the inevitable desirable. The "desirable' has become
almest - but not quite, "compulsory",

This is not the occasion to reflect upon the problems that will
se raised by the unions turning the focus of their attention away from wages
and conditions. One obvious problem will be how we are to resolve disputes
that arise, as inevitably they will, if the prognosis of Mr. Whitlam is borne
out. The.warrant of the Arbitration Commission and .of State industrial
tribunals is, generally spéaking, confined to "industrial matrers".  Alrhough
the scope of what is "industrial" has clearly expanded greatly in recent years,

there are, ultimately, limits. 38

Talking of the challenge to the -rule of law in wodern industrial
societies, Sir Leslie Scarman, first Chairman of the Law'Commiésion and a
Lord Justice of Appeal in England, recéntly said this -

“The real contribution of the legal process is to emsure that
disputes will he handled 1n 2 low-key way; that their -
resoldtion ﬁill be a routine busimess; thHat controversY”Wili
be kept within limits and handled witHout passion”.
This statement could almost pass as the modern rationale for conciliation

and arbitration in Australia. - But mow arbitration tribunals are faced with

disputes that hiwlve the standards of community mo?ality, as-did Ehe topless
waitress case in Adelaide, Likewiée, effo%ts are made to ventilate environ-
mental issues inherent in the éo?called "green bans”. " Suck a case recéntly came
before Mr. Compissioner Brown and the Arbitration Commission provided the

venue for the parties to ventilate and ultimately settle some of their

;' differences. wa, Victoria has a very serious issue before it cohcerning

5 the comstruction of the Newport power statilon. Opposition has been expressed
g to the projecf by people concerned for damage to the enviromment and waste of
a natural resource. Some of this concern has been evidenced in umion
activity. Clearly this is a symptom of the growing interest .of unions in

3,' ' matters far beyond their traditional charter. -I make no comment on the

= merits of the arguments. The Premier of Victeria has said that many of

4
those who have expressed opposition are "genuinely concerned". 3
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For those involved in industrial relations, the lessons are

. there. First, there. is not unanimity of'unién'ppinion. The latest
journal of the Association of Professional Engineers makes it. clear that
their members "strongly object to unjustified criticism of the professional
engineering aspects_of.theANewpo;t.projéc; by persons. without either
qualifications or experience”,. The Victorlan Branch of the Professional

.. bngineers asserts that adeqqateagopsideration was given by the engineers

- . to "all the important. issues'.. . . .

I refer to thls not to. hlghllght disagreements between unions,

Th&ﬁ'w1ll aften occur.i_ But unlike other disagreements, these do not lend

themselves quite so readily to resolution within the existing system,

BEIE e e emh et -,,--..A._-,-._—_-S-.:-;..;‘—.-___ I e ] LT R

- Secondly,- the growing concern with the env1ronment, including

union concern, must. take account of  the consequences for wages and condition:

It .is a.troism that if we change ouL mecologlcal model of the world"

expectatlons for 1mprovements -Inlwages ;dnd. conditions ;may have to be. revised.

It.may. be.undesirable to-coptinue ghe, pursuit of'un ,‘,}Eat..@é_, growth'. Many

ecologists énd bidldgists suggest thap.it.isyselfish.in the extreme and even
dangerous. The point. has to be made by, somebody that the price of cleaner

minerals left in the ground
air, more forests, historical buildings presérved/and thé envirénmént

proteéted may include diminished expectations in economic growth. It may
very well be a choice that our commuhity is mature enough to make.
Perhaps it is a cholce we ought to make. ‘The obligation to choose,at least

to some extent, must be faced up to; and so must the pessible consequences

CONCLUSIONS

This observation brings me back to Sir Leslie Scarman's comments.
We are now fairly used in Australia to resolving véry important social and
economic disputes through the system of conciliation and arbitration. It
is a matter for amazement and wonderment that, given the complications and
constitutional restrictions, so ouch has been achieved. ‘THere are always
prophets of doom about. I refuse to he one of them. Just the g¢ame, there
are very important issues for industrial relations that ought to exercise

our minds. The present machinery and institutional framework were certainl;
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not designed to cope with these new problems. -How will we encourage

and promote consultation and the participation of workers in the decisions
that affect théir lives? How will we promote industrial démocracy in
fact? How can we resolve the differences that ﬁiii arise out of the new
role which unions willseek to play as we advanée towards the end of this
century? How will disputes affecting work ehvironmeﬁt, quality of life,”
preservation of bulldings and so on be resolved7 Are we to return to the
rule of power alone or can these issues, 1ike wages and conditions, be
resolved in generally peaceful and rational ways? A conference such as
this should not be content w1th the exchange of informatipn, good fellowship
and a few ideas. We should seek to grasp the really maJor dilemmas and

respond to the big themes.
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