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This collection of essays describes legal, ethical and discrimination issues presented by two important challenges to global public health:  HIV and Hepatitis C.  The two are distinct yet related conditions.  There is an overlap between the individuals and communities exposed to the risk of infection in each case.


The book is, in part, a history; in part, a text on social activism; in part, a description of applicable laws and current problems; and in part, an exploration of how Australians can do better in the future than they have done in the past.


My only warrant to write this foreword is that I have been watching the epidemics from close quarters, virtually from their start.  In particular, when HIV first struck Australasia in the early 1980s, I began to lose close friends to AIDS.  I felt compelled to do whatever a non-scientist could to support the response to such an unexpected challenge to human life and happiness.  There began an association with the World Health Organisation Global Commission on AIDS that has grown into more recent activities for UNAIDS and for the Office of the High Commissioner for Human Rights concerned with human rights aspects of HIV/AIDS.  Most of those activities stand in common to the response necessary to Hepatitis C.


In 1996 I chaired the consultation convened in Geneva that produced the International Guidelines on HIV/AIDS and Human Rights.  The first draft for those Guidelines was prepared by Dr Helen Watchirs, one of the contributors to the present volume.  The Guidelines drew on international experience and on the strategy of WHO, in its Global Programme on AIDS, under the inspired leadership of the late Dr Jonanthan Mann.  From the start, it was realised that HIV/AIDS was not an ordinary challenge to public health.  Because of the vulnerable groups that were targeted by the vectors of HIV, special attention had to be given to issues of discrimination.  Otherwise, the messages of self-protection propounded by WHO were unlikely to reach the target audiences most at risk.  


The Guidelines that emerged from the consultation were endorsed by UNAIDS (the Joint United Nations Programme on HIV/AIDS) and the High Commissioner for Human Rights in 1998.  They insisted on the effectiveness of a "rights-based" approach to the epidemic, involving the establishment of "appropriate governmental institutional responsibilities, … law reform and support services" and the promotion of "a supporting environment for groups vulnerable to HIV/AIDS and for those living with HIV/AIDS".  Amongst the most vulnerable groups, identified by the consultation were "women and children, sex workers, injecting drug users and men having sex with men".


These vulnerable groups have figured high on the agenda of responses to these epidemics in Australia, promoting a similar approach in our national response to the HIV epidemic and, later, to the spread of Hepatitis C.  John Ballard describes the way policy-making on these subjects emerged in Australia.  It is a story, not without ups and downs.  However, it is one which, on the whole, brings credit to the capacity of Australian governance to respond justly and effectively to new and frightening public health developments.


Tim Leach, in his chapter, describes the way the gay community responded and mobilised itself to secure public understanding, medical support and legal reform.  In a very real sense, the advent of HIV/AIDS, following so quickly the decriminalisation of adult male homosexual conduct in Australia, reinforced the awakening of gay consciousness.  Out of the shadows of shame and silence emerged a community, freshly mobilised, to insist upon equal rights as citizens and equal respect as human beings.  


The third chapter, by Alex Wodak, is written by a courageous proponent of the human rights of injecting drug users.  In a world committed to the "war on drugs" and to sometimes superficial and punitive strategies in that respect, Dr Wodak's consistent, rational, humane and effective voice has promoted an approach of harm minimisation.  It is a consequence of his efforts, and of others like him, that Australia's rates of HIV infection amongst injecting drug users has remained low.  How do we keep it that way in a time of message fatigue?


The remaining sections of the book concern issues of discrimination that were inherent in the features of HIV and Hepatitis C because of the groups that were targeted, the modes of transmission and the grave health consequences that followed infection.


In the international consultation, to which I have referred, Guideline 5 declared that:

"States should enact or strengthen anti-discrimination and other protective laws that protect vulnerable groups, people living with HIV/AIDS and people with disabilities from discrimination in both the public and private sectors, ensure privacy and confidentiality and ethics in research involving human subjects, emphasise education and conciliation, and provide for speedy and effective administrative and civil remedies".


The chapters on discrimination must be measured against such international principles.  Each of the authors has written in a field with which he or she is familiar.  The topics are specialised.  They do not cover the whole field of relevant discrimination in Australia, still less the world.  But from the vantage point of their expertise, the authors judge our national responses against the criteria that have been stated in universal principles of human rights and in documents such as the International Guidelines.  


My present work on the UNAIDS Global Panel on HIV/AIDS and Human Rights has taught me that we are approaching, if we are not already at, a critical turning point in that HIV/AIDS epidemic.  Until now, bereft of effective therapies, the effort of the global community (and of nations such as Australia) has been substantially focussed upon prevention of the further spread of the epidemic.  In this regard, we have sought to practise the principles that Jonathan Mann taught.  Essential amongst these was the principle that, paradoxically, the best way to prevent further infections and to slow the spread of the virus is by protecting the rights of those specially vulnerable to infection and promoting educational messages addressed to them.  


Now we have antiretroviral therapies that promise a reduction in mortality and radical improvement in the health and happiness of persons already exposed to HIV.  Difficulties of reducing the cost of these therapies and providing cheap means of screening the huge populations that might benefit from their use have been tackled, and may be overcome.  Yet, on a global and national basis, the chief impediment to effective therapeutic responses remains the problem of discrimination.  How do we ensure that millions of people who might benefit from the therapies come forward to undergo tests to identify those with HIV?  How do we ensure that those who do are given basic knowledge of the consequences, so that their decision is an informed one, conforming to international human rights standards?  How do we provide for ongoing supply of drugs and the accurate monitoring of therapy?  How do we ensure against stigma and discrimination that add to the burdens of those who are infected?  How, indeed, do we overcome the barrier that fears of such stigma and discrimination present to undergoing the tests that lead to therapy in the first place?  How, in developed countries, do we address persisting problems of discrimination and denigration?  How do we tackle the sudden rise in HIV sero-conversions and the erroneous assumption that "AIDS is over"?


This book does not provide the answers to all of these questions as they affect us in Australia, still less in the wider world of HIV and Hepatitis C.  Yet the book is a good illustration of the desirable international norm that enjoins us all to think globally and act locally. From our vantage point in Australia, we cannot solve all of the world's problems; but we must contribute to doing so.  We cannot even solve all of our own problems; but it would be irresponsible not to try.  One day, we hope, an AIDS vaccine will consign HIV to a footnote to epidemiological history.  The scientists assured the first meeting of the Global Commission on AIDS that such a vaccine would be forthcoming written five years or a decade.  Yet so far it has eluded us.  Bridget Haire's chapter recounts the saga of AIDS vaccine development.  It is a chapter that still has no happy ending.  


The issues of HIV and Hepatitis C are therefore complex, controversial, difficult.  Yet we have made progress.  The world seems to have accepted that the old draconian approach of epidemic control will not work in these cases.  The countries that have been most successful in responding to HIV and Hepatitis C have accepted the paradox.  They have promoted human rights principles.  They have joined them to public health strategies, effectively for the first time.  But the target keeps changing.  We must learn to do many things at once.  In Australia, we must continue the efforts addressed at prevention.  But we must also respond to the new challenges and opportunities of therapy.  We must address our problems at home, including new problems such as with Hepatitis C and the recent rise in sero-conversions to HIV.  Yet we must look beyond our shores and assist multilateral and bilateral programmes in countries with problems even greater than those of Australia.


Any serious reflection on HIV and Hepatitis C will make us aware of the enormity of the challenges.  These are  challenges to humanity greater by far than terrorism and weapons of mass destruction.  If only we could mobilise the world to this realisation.  This book will not succeed in doing so.  but it is an illustration of the old rabbinical principle.  We cannot, by our puny human efforts, solve all of the world's problems.  Yet we are not released from our moral obligation to try.
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