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The speaker is a member of the International Bioethics Committee (IBC) of UNESCO, of the Ethics Committee of HUGO and Honorary Adviser to the High Commissioner for  Human Rights on Bioethics and Human Rights and Biotechnology.


Amongst the many issues that have been addressed by the IBC, none is more sensitive and controversial than that concerning intellectual property rights with respect to genomic inventions and discoveries.  Within the IBC, Justice Kirby was rapporteur of a working group that prepared a report on the response which the international community should make to the ethical dilemmas presented by the differing patenting practices observed throughout the world.  The Universal Declaration of Human Rights (1948) upholds the principle of intellectual property rights.  The Universal Declaration on the Human Genome and Human Rights (1997) emphasises that the human genome is part of the common heritage of humanity.  According to the latter Declaration, in its natural state, the human genome should not give rise to financial gain.  The TRIPS Agreement of the World Trade Organisation (WTO) insists upon respect within the global economic community of the intellectual property rights upheld by the law of member countries.  How are these principles to be reconciled in an effective, practical and ethical way? 


Because of his role in the IBC, Justice Kirby has been involved in some of the leading debates about the global response to the issues of patenting.  A number of developed countries, led by the United States of America, insist on the ethical and legal justifications of intellectual property protections.  Without such protections, it is unlikely that the huge investments necessary to translate raw genomic knowledge into medical tests and therapies will get off the ground.  On the other hand, representatives of most developing countries are concerned with the flood of patent applications; with the provision of protection with respect to what they see as "discoveries" not "inventions; and with the potential distortion of pharmaceutical manufacturing policy to lead the triumph of the mapping of the human genome into profit-making activities relevant to the developed world rather than the urgent medical challenges of the developing world.  In short, wrinkles before malaria.


The IBC working party urged that, if discussions with WTO do not produce appropriate exceptions from intellectual property obligations, to safeguard the needs of public health in the developing world, a moratorium should be introduced against further such patents until a more suitable global intellectual property regime is put in place.  The proposals of the working party were adopted by the IBC.  They were considered by the Inter-governmental Committee on Bioethics of UNESCO in June 2003.  A recommendation on the subject will be debated at the General Conference of UNESCO in October 2003.  It may be expected that UNESCO, with the  United States having just rejoined as a member, will adopt a position on the subject.  Fireworks can be anticipated.


Somehow, the world must reconcile the legal and ethical rights of manufacturing industry engaged in the production of medicines and pharmaceuticals with the human rights of individuals everywhere to enjoy life, health and access to essential therapies and tests.  Translating international developments in this sphere into municipal law is also a great challenge.  These issues lie at the heart of the contemporary debates over policy concerned with the genome.  


It is appropriate, on the fiftieth anniversary of the discovery of DNA by Watson and Crick, to address these issues in a session that honours Professor Yves Pélicier, whose dedication to medical ethics must now take on an even wider focus in an age of extraordinary biotechnology.
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