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I

STUDENTS


There must be something about service as a foreign minister.  It tends to bring out elements of bigness of mind and decency.  So it is with Alexander Downer, Australia's present Minister for Foreign Affairs.  So also with his predecessor.  We are here to pay tribute to the predecessor, Gareth Evans, shortly to be presented with the Honorary Degree of Doctor of Laws of the University of Melbourne.  I have been asked to say a few words about him before that conferral.  This I gladly do in this new Law School building and in the presence of the leaders of the University, the Faculty of Law and the first graduating class of the University of Melbourne to receive the degree of JD (juris doctor).


I first met Gareth Evans when we were both university students.  It was about 1964 or 1965. He was President of the Students' Representative Council of this University.  I had just concluded my second term in the equivalent office in the University of Sydney.  We met at the annual meeting of the National Union of Australian University Students (NUAUS).  It was held at this University.


Gareth Evans was a flaxen haired youth with a great command of language displaying an extraordinary cocktail of charm and bluster.  This intoxicating concoction was to mark his public life.  


The people who took part in the NUAUS meeting in Melbourne went on to be leaders in politics, the law, the professions and commerce.  Yet amongst them Gareth Evans already stood out.  He was a outstanding student.  He won First Class Honours at his graduation in Law at this University.  He shared the Supreme Court Prize.  He won a scholarship to study at Oxford University.  He temporarily acquired an English accent, a duffle coat and the other accoutrements of students at that time.  But through these transient things shone a commitment to making Australia and the world better for his part in them.

II

LAW REFORM

I met Gareth Evans again at the time that the Australian Law Reform Commission was established in 1975.  I had just been appointed to federal judicial office and was appointed its first chairman.  He was invited to become one of the foundation Commissioners.  They were an impressive group, including (as they did) a future Chief Justice of Australia (Gerard Brennan), a future Premier of Victoria (John Cain), and Gareth Evans.  He was then lecturing in constitutional law at this Law School.  He became, in effect, the first full time member of the Commission, apart from myself.  Within seven months he produced a brilliant analysis of the law of criminal investigation
, remarkably a subject to that time not analysed in an Australian legal textbook.  It was a bravura performance.  It was to influence the development both of statute and common law.  His grasp of detail and his capacity to stand back from detail and see the whole was astonishing to behold.  


Gareth Evans faced a critical career choice.  It was whether to stay in academic life or to pursue a career in legal practice or in politics.  He made his first bid for politics and when this was not successful, he practised at the Bar for a time.  I kept in touch with him in those years.  I knew something of his frustration.  He had been obliged to resign from the Commission to contest politics.  He missed the opportunities of public service.  But he was not in the wilderness for long.  He was elected as a member of the Senate for the State of Victoria in the interests of the Australian Labor Party.  In Opposition, he took charge of his party's programme, called preparing for government.  There must be few governments that came to office with so many well developed and detailed commitments as did the Hawke Government in 1983.

III

POLITICS


Gareth Evans became the federal Attorney-General.  I was still the Chairman of the Law Reform Commission.  He immediately contacted me and asked me for my wish-list.  I suggested to him two very different ideas.  He delivered on each of them.


The first was the implementation of the Commission's report on insurance contracts
.  This was quickly implemented by a federal statute
 which replaced the hotpotch of common and statute law with an Act that has been remarkably successful, fulfilling the promise anticipated at federation that insurance would, for the most part, be a matter of national regulation.


The second was a request more personal.  It related to the omission to appoint Mr John Ewens, formerly the first Parliamentary Counsel of the Commonwealth, as Queen's Counsel.  John Ewens, in his retirement, had served as a Commissioner of the Law Reform Commission.  Indeed, he was one of the longest serving officers of the Commonwealth.  He was a lawyer of the first rank.  There was a resistance in some narrow circles to his receiving the professional honour that was certainly his due.  Gareth Evans, with characteristic resolution, cut the Gordian knot.  A wrong was righted.  John Ewens was appointed a QC for the Commonwealth.  The old lawyer and servant of the Commonwealth was delighted.  


After other ministerial responsibilities, Gareth Evans became Australia's Foreign Minister.  He was active in the defence of our country's interests in the region and the world.  He took a leading part in negotiating the Cambodian peace settlement leading to the Paris Peace Agreements.  One element in those agreements was the appointment of a Special Representative for Human Rights in Cambodia.  He quickly moved to nominate me for that role.  I was appointed by the Secretary-General of the United Nations as the first of his representatives in Cambodia.  Gareth Evans's achievements in Cambodia, a country which has suffered from a most terrible history of war, revolution and genocide, are universally honoured, and rightly so.


After the Mabo decision of the High Court
, as Leader of the Government in the Senate, Gareth Evans, pioneered the complex, technical, comprehensive legislation that became the Native Title Act 1993.  His command of the detail and his intellectual comprehension of the whole, and the moral purpose of the legislation, was acknowledged in all parts of the Parliament, on all sides of politics.

IV

INTERNATIONAL CRISIS GROUP

The defeat of the Keating Government and the election of the Howard Government saw Gareth Evans in the House of Representatives.  But he was not ready for another period on the Opposition Benches.  He resigned from the Parliament.  He now serves as President of the International Crisis Group (ICG) in Brussels.  This is a body with activities in many countries, designed to help in the settlement of international tension and conflict before it erupts into war.


The range of the work of ICG, the depth of its analysis and the distinction of its members reflect the high reputation that Gareth Evans earned as Australian's Foreign Minister.  In his writings as President of ICG, Gareth Evans has examined some of the key questions that confront international law today.  They include the deployment of United Nations peacekeepers and how peacekeeping operations can be used effectively, in the name of humanity, to prevent such horrifying failures as have been witnessed in Somalia, Rwanda and the Balkans.  As usual, Gareth Evans is at the cutting edge of the intellectual and practical problems of an inter-dependent world.


In his Deakin Lecture
, delivered in Melbourne last year, Gareth Evans reflected on the disadvantages and advantages that his present post in Brussels involve.  Amongst the disadvantages is a removal from the concerns and controversies of his own country to which he has devoted so much of his life.  Amongst the advantages is an ability to see those problems as an outsider can.  What he has noticed is not always flattering.  Amongst the features of Australia that he has identified as least attractive is the singularly unpleasant way in which partisan politics, in symbiosis with the Australian media, is sometimes played out.  He commented on the often self-consciously partisan 'spin' of what passes for political analysis.  I perceived in those remarks a critical comment on the oft remarked tendency of Australians to cut down tall poppies and to build up people in public life so that they can be pulled down when it suits.

V

PUBLIC ACKNOWLEDGMENT

The conferral on Gareth Evans of an Honorary Degree by his own University is thus to be seen as an exception to the small-mindlessness that often afflicts Australia.  It is a departure from the unkindness that all too frequently impedes our recognition of public intellectuals and high office holders.  It is a generous act, of which there are too few in Australia.  It is a way of saying thanks to a person who gave his all.  We may not always have agreed with everything that Gareth Evans said or did.  But his service for us, the Australian people, deserves such public acknowledgment.


Gareth Evans has generally himself been a kind man.  Mind you, there have been exceptional moments.  A quarter century ago in the Law Reform Commission, doubtless irritated by something I had said or done, he criticised my academic record of four degrees from the University of Sydney.  He contrasted them to his own degrees at Melbourne and Oxford suggesting, none too subtly, that I had concentrated on quantity in academic achievement rather than (as he had done) quality.  I did not agree at the time.  But tonight I have to acknowledge that he will rightly receive quality at last:  an Honorary Doctorate from his own University.


As his fellow citizen and friend, I am proud to be present when it happens and I applaud the good judgment of the University of Melbourne in doing it.
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