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RIVERVIEW -  A MODERN MORALITY TALE

Michael Kirby*
I


The letter came out of the blue. It was from a boy who said he was writing for the "Hot Potato Club" at St Ignatius' College, known as Riverview, in Sydney. I recognised the surname. I had met his father years ago when he was associated with a human rights organisation. The father was a fine man and a true upholder of human dignity. I held the father in high respect. It would be difficult to reject the request of the son.


The letter invited me to come to the College as a guest speaker. For inducement, I was told that I would be following in the footsteps of John Howard, Kim Beazley and other notables. The topic suggested for me was "judicial activism". I explained that this was a subject that tended to excite politicians. The merest mention of it had sometimes led to attacks on the judges and the courts. So I was not prepared to talk on that theme. But I suggested the subject of homophobia. I asked whether this would be "too hot" a hot potato for Riverview? I urged my correspondent to check it out with the masters. In my reply I wrote that the masters were bound to teach the official doctrine of the Roman Catholic Church. This teaches the "intrinsic evil" of homosexual conduct. My message would be somewhat different.


A little later I received a telephone call. The student asked whether I would be willing to accept a topic of "social justice"? Going to schools is not something that I have regarded as part of my usual repertoire. I hardly had time to visit my own school, Fort Street High in Sydney, when it celebrated its sesqui-centenary in the previous year. However, the young man sounded keen to have me speak at his school. So I agreed to the broader theme to provide a context for my remarks. But I made it clear that I intended to talk, in that context, about homophobia. It seemed to me that this might just be the kind of topic that the masters of the school could not themselves address but which they might be happy to have an outsider talk about, from a personal point of view.


The date was fixed. I requested details about the College's famous old boys. The list came. I studied the names of the Duxes and Captains of the School, the Rhodes Scholars and the University Prize winners. I saw the name of Christopher Flynn. He had topped the State of New South Wales in 1955, my year of the Leaving Certificate. He was a brilliant student, gifted in every way. Although I had topped the State in modern history, he bested me in the aggregate results. Riverview was a Catholic School. It had a fine educational tradition. Founded by the Jesuits in the 1860s it sits on a rise overlooking a magnificent setting. On all sides is a tree-filled headland jutting into the Parramatta River that traverses Sydney. The site is priceless. The name by which the School is known is well chosen. I had often looked at it as I flew over the campus on the approach to Sydney airport. But I had never visited the school. So this would be a new experience, long postponed.


Shortly before the appointed day, 24 February 2000, I received a fax about the engagement. I assumed that the sender was a student. On receiving my response, he ticked me off and told me that he was a master. I apologised contritely for my error. However, I took the opportunity of the exchange to send him an advance copy of the text of my talk. I told him that I would not be reading it but speaking on the themes recorded there. I wanted no mistake about the message I was bringing. Jesting, I expressed the hope that he would not be stripped of his laurels after I had given my address. He sent back another fax with the message "fingers crossed". I warmed to this teacher.


As chance would have it on the day before my lecture the Catholic Archbishop of Sydney, Cardinal Edward Clancy issued a statement condemning the Gay and Lesbian Mardi Gras held in Sydney every March. He said that the Church recognised that there may be no responsibility on the part of homosexuals for their "homosexual condition". But he went on that the Church "teaches that homosexual practices are contrary to the moral law" so that homosexual people "are required to exercise self-discipline and avoid such conduct". They are called to a life without sex. The Anglican Archbishop was contacted by the media and endorsed the Cardinal's statement. The two Archbishops wholeheartedly agreed with each other that the Mardi Gras was a horrible spectacle of eroticism that "promotes a homosexual life-style". They called upon their respective flocks to stay away. 


The newspaper carrying this story pointed out that the Gay and Lesbian Mardi Gras had been operating for two decades in Sydney to audiences of hundreds of thousands. The two major Christian denominations (Catholic and Anglican) had not previously ventured such an attack. In the past such castigation had generally been left to the Reverend Fred Nile, a Christian minister turned politician. He had been rewarded with the title "morals campaigner" which invariably preceded his name in news reports. He is usually reported as praying for rain on the parade. Over the decades Mr Nile seems to have mellowed a little in his attitude to the gay and lesbian community. Its members tend to treat him as the public figure they most love to hate. They lampoon him in effigy and he has seemed in recent years to take it all in good grace. The newspapers speculated as to why the big churches had taken so long to denounce the big parade and why they had come out now. So far as the Catholic Church was concerned, pressure from Rome was the guess of one religious correspondent.

II


The white car drove me along the tree-lined road to the stone building that was the original edifice of St Ignatius' College. I was a little early. Three boys were waiting there. They were dressed in kaki uniforms. One was my correspondent. Since receiving the invitation I had unexpectedly met the father on a plane from Canberra. I told him of my intended theme. He expressed delight and we talked of youth suicide. If you bottle up a secret in your teenage years, one that concerns the very essence of your being, it is little wonder that occasionally the tension becomes unbearable. Australia has one of the highest rates in the world of suicide amongst young males. Some of these, at least, can probably be laid at the door of shame, silence and homophobia. We agreed that an address at Riverview about sexuality could be timely.


The boys led me towards a classroom where they said the master was giving a lecture on Josef Stalin. As we walked across the school grounds through the Australian eucalypts, I could see glimpses of the city of Sydney and the harbour estuaries which proclaim for all to see that this is a school of tradition, wealth and exclusiveness. Many outsiders think of Catholic schools in Australia as overcrowded versions of the public schools. So it sometimes is in the suburbs. But here was Australian Catholicism triumphant. This is the school for the sons of Catholics who have made good and who have turned to the Jesuits to give their children the best of education that the Church can offer.


As I walked into and out of the class, the schoolboys stood at their desks. It was a nice gesture, doubtless copied from the behaviour expected of them whenever a member of the religious community comes into the class. In late years the numbers of that community have dwindled at Riverview. Photographs on a wall showed that, as recently as the 1960s, there were upwards of 25 of them. Nowadays the total number of Jesuits involved in the College is fewer than ten. Two of those are men of great age. The laicisation of the College continues to gather pace. It is a familiar scene in Catholic institutions throughout Australia. On being told this I asked the boys who were guiding me around did they think Martin Luther would have the last laugh? Would they live to see married priests? My guides seemed to think that this might be on the cards if the Catholic Church were to be able to reverse the decline in the number of recruits to religious vocations and the falling away of the core of those who, in the past, had been the spiritual mainstay of schools like Riverview.


We strolled to the major buildings of the College. I asked to see the chapel. It was dark and rather small. It boasts a number of beautiful stained glass windows. I asked the boys if the entire school community could still fit into its narrow confines. "Only just", they said. I noticed how the boys dipped their fingers in the holy water to cross themselves as they entered this quiet space. They sat in the back pew. Their small gesture arrested me. It told of the differences which still marked off the Protestant from the Catholic traditions of Christianity. For me there was no need of holy water. There was no sign of the cross. I went to the front and said my prayers:

"May the words of our lips

And the meditations of our hearts

Be always acceptable unto you.

O Lord our Mediator and Redeemer."


As we left the chapel the boys told me of how a retired master, now doubling as the College archivist, played the organ with gusto on Sundays and how much they appreciated it. They were completely unselfconscious in the tour they provided for me. They took me to the depths of the old building. There I found quite a large area occupied by the College archives. In the midst of it was the archivist himself. Twenty years earlier I had launched a book for him, on genealogy in Australia . We laughed together about the passing of time. The archivist complained that he was becoming rheumy and that soon it would fall to someone else to keep the precious Riverview archives. 


On the walls were the photographs of old boys of Riverview from long ago - fading images of optimistic lads in the precious days of  youth. The rowing team from the 1920s. Footballers from more recent times. Photographs of the College buildings over the decades. Pictures of gifted students like Christopher Flynn. Indifferent portraits of venerable, reverend gentlemen. Even a photograph of clergy with the Queen. Honour blazers in plastic covering which once were the preserve of the leading students but, in these more democratic times, are now available for many more. 


The evidence of schoolboy pranks was there - cigarette boxes of brands long forgotten that reminded me of the post-War game of "flickers". I was interrogated about water bombs. Did they have them at my school? Dimly, I recalled a few of those missiles hurtling from the upper storeys of the more modest school building of Fort Street School in Petersham in the 1950s. There in the basement archives of Riverview were the carefully preserved memories of a wonderful educational institution. Here were the faces of boys who had passed through its gates, many of whom had gone on to become leaders of the Australian community. "It is good that you keep all these records. I hope it will always be so", I said to the archivist.  "Soon someone will have to take over from me", he observed, with sadness I thought, as we parted and went our ways.


The boys took me upstairs to a richly decorated room where sandwiches were being offered for lunch. Should I wait for grace to be said, I asked? The schoolboys were already eating. Grace, if it was said, was a private exercise. My three guides were soon joined by other students, members of the Hot Potato Club. They let me know that it was rare for them to be invited into the inner sanctum where we now stood. On the wall was a smallish portrait of St Ignatius, patron of the College, and photographic reproductions of the portraits of Saint Ignatius' companions, including Francis Xavier. 


I began looking at the extracts from the writings of these companions that were framed on the wall. They stood there as if attempting to capture the essence of the saintly message. One of the boys pointed me to the words attributed to Francis Xavier. The message was as simple as it was clear. He and Ignatius had travelled to a far region, a long way from their own land. They had found different people. But in the love of the Lord, we are all one. It seemed to me a suitable text for my remarks to the boys. I scribbled it down. Coming from the companion to their College's saint, perhaps it would carry more effectively the essential message I was bringing. At the end of my talk I read it to them. I am sad that I have lost it now. Human beings are the intelligence of the universe. They are blessed with gifts of insight and moral judgment. This imposes on them uncomfortable obligations. Those obligations sometimes require plain speaking in the face of error, unkindness and injustice. So far it has been in the past. So it will always be.

III


The appointed hour came. I was escorted to my place in the hall. The boys were streaming in. The master had warned me that "university rules" were observed in the Hot Potato Club. The boys could walk in and out at their will. Their only limitation was that they could not bring food into the hall. I wondered if this was for the defence of the cleaners or to safeguard the speakers. But I need not have been concerned. Not a single boy left during my remarks. On the contrary, more and more came and crowded around the doors.


As I approached the speaker's rostrum, the boys stood. These quiet courtesies are old-fashioned in Australia 2000. They are often missing in the young today. My correspondent introduced me and I rose to speak. I recalled how, years earlier, almost 50 to be exact, a judge had come to Fort Street High to address the assembled boys in the School memorial hall. He was a famous old boy of the School, Charles McLelland. At the time he was the Chief Judge in Equity of the Supreme Court of New South Wales. I had been introduced to him later and he seemed a man of great age. He was probably as old as I am now. We too had risen for him. He had spoken to us very simply and directly. I cannot remember of what. But I can be certain that it was not the subject I would venture for these boys. I hoped that I would have that judge's gifts of simplicity to speak honestly and clearly. If only somebody had spoken to me in the way I intended, it would have gone straight to my heart. Perhaps things were different now. But in a world governed by the Church's views of the moral law, perhaps they were not.


I gave my talk. The audience was totally silent. I could see the intelligent faces of my audience playing on the words I uttered. When I first mentioned the word "homophobia", three boys close to the front turned to each other and moved as if laughing at the very mention of this word, so unfamiliar in that place. But for the most part there was silence. Seriousness. Was this respectful attention, like the standing in the class? Was it formal courtesy? Or was it a signal that the students knew that my message was important for them - a matter for their consideration as moral beings?


I praised the College, its famous and independent-minded old boys and my own school. I told them that just like students, churches have a report card. It must be marked from time to time. In the matter of social justice, the churches came out on top for their concern for Aboriginals, for the poor, for refugees and the sick and the dying. But the report card on the role permitted to women, on practical help to drug dependant people and on sexuality the report card showed a distinct need for improvement.


I referred to the Archbishops' statement reported that day and gave my own point of view. The boys looked and listened quietly. I told them to have nothing to do with hate speech ("poofter", "queer", "faggot"), gay bashing and harassment. I suggested that a life of celibacy was not a practical solution for homosexual people. The very decline in the religious community at the College and beyond, I thought to myself, was a kind of proof that a life of celibacy nowadays is the choice of very few. I thought it might be impolite to mention this and so I did not. But those who condemn and demand silence of the years of youth must wear the moral burden of the family rejections, suicides and the despair that the world of shame and silence brings.

IV


When I had done, the questions flowed. They were as acute as they were intelligent and independent-minded.


"Did I believe that the Cardinal had lost touch with the original role of the Catholic Church"? I told the boys to respect their Archbishop, as I did. Indeed I told them that he commands my affection as well as my respect. He is an important teacher. But on this matter there was a different point of view. It was their moral obligation to pay attention to what their Bishop taught and also to what I said and to make a judgment for themselves. As I uttered these words I wondered if they were the viewpoint of someone brought up in the Protestant tradition, out of harmony with the rule of obedience of the Catholic Church. Was a Catholic boy free to reject the instruction of his Bishop? Was he free to make his own moral choices on such a point? I was speculating on whether this was the product of my upbringing in the doctrines set loose by Martin Luther when the next question came.


Did I realise that the Catholic Church taught that people should respect homosexuals and avoid discrimination against them? That it was only their sexual acts which were strictly forbidden? I acknowledged that I was aware of this teaching. This is the teaching of "love the sinner, hate the sin". But I suggested that this was a rather unrealistic viewpoint. To demand a celibate life of countless millions of homosexual people, with different capacities and inclinations for a life of celibacy, was unrealistic, unreasonable and even unnatural for most of them. So the sin and sinner distinction was a false dichotomy. And if they were in any doubt, they had only to consider whether it would be reasonable to demand of themselves that they follow an entire lifetime completely without ultimate personal and sexual fulfilment. Such fulfilment was an aspect of being a full human being. To call on gays and lesbians to "show discipline", in the sense of denying absolutely the fulfilment of their deepest human feelings, was similar in some ways to trying to change a person who is left-handed.


I told the boys of how, back in the 1940s at the North Strathfield Public School, a teacher had tried to force my brother, who is left-handed, to change to right-handedness so that he would write like all the other boys with his right hand. Correct slope. No smudging of ink. My mother had gone up to the school and remonstrated with the teachers. She demanded that they should stop this attempt. They did. How proud I was of my mother for doing this. We need more parents who will remonstrate with those who insist on attempting to change a person's established sexuality. I suppose that there are some who could be forced to write with their non-dominant hand. But for all but a very few it is unnatural. It is wrong to try to force it upon them.


One boy asked if I would stand aside in a case before my court involving a homosexual person. I told him that it was everybody's right in a court of law to have a judge who was competent, independent and neutral. This was a right which I respected and upheld. However, Justice Mary Gaudron would not disqualify herself simply because a person in a case before her was a woman or because an issue was raised that affected women's entitlements at law. Heterosexual judges would not disqualify themselves from sitting in a case involving a heterosexual rape. Judges of particular ethnicity or religion would not normally be obliged to disqualify themselves because a case involved a person of similar background. 


Yet there were limits. Before my appointment to the High Court I had joined the Movement for the Ordination of Women in the Anglican Church. I had done this believing that the Church of Jesus makes no distinction amongst its ministers on the grounds of gender. Unexpectedly, a case involving that issue had come before the Court of Appeal of which I was then the President. I had disqualified myself. I had taken no part in the hearing. Accordingly, the case had to be decided by other judges, two of whom were Catholics and one a Jew. Later in the High Court, proceedings were commenced by Mr Rodney Croome, a leader of the Tasmanian organisation for reform of the laws against gay people. Years before I had sent some money to this organisation because I supported its cause and it had run out of funds. I never thought that it was an issue that would come before my court. As things transpired, soon after my appointment to the High Court the case involving Mr Croome was listed for hearing. Unhesitantly, I stood aside. The moral of the story was that you should join nothing and certainly give no money to anybody. The boys laughed.


One young man towards the front rose. What business was it of the Church to dictate what people did in the privacy of their own bedrooms? This was a brave and strong question. I felt that he had understood the message that I had brought. But I reminded him that the Church had a right to express its views, although he should consider them and ask whether, as sometimes in the past, the Church was wrong on a particular point. Certainly, it was entirely proper for the churches to instruct their congregations on the need to avoid cruelty and unkindness to others, in bedrooms or anywhere else. Certainly, there was the need in sexual matters to teach of the duty to respect other human beings, to protect the young and the mentally incompetent and to uphold human dignity. But the Church's doctrine is that the only place for sex is in the marriage bed. This leaves nowhere for people who are gay and lesbian to go. Yet in the enormity of space, with all the planets, the stars and the galaxies, this minor variation in the sexuality of a comparatively small proportion of human beings was no big deal. A moral rule was needed that would acknowledge their existence and their human needs. Eventually the churches would realise this.


One student asked if I had felt that a heavy burden had lifted when I had publicly acknowledged my homosexuality. Fleetingly, the old hymn came into my mind that I had sung as a schoolboy when the discoveries of life were upon me:

"By the cross, by the cross

Where I first saw the light

And the burden of my soul rolled away".


I told this questioner that in recent years I had not felt burdened at all. I had lived for 30 years with my partner, a great blessing in my life. My sexuality was known to my parents, my family, my neighbours and most of my friends. It is pretty hard to keep such matters secret in a place like Sydney, in a country like Australia. Governments of all political persuasions had known of my sexual orientation. They had still appointed me to various offices, I hoped on my merits. But I acknowledged that if I had been as open then as I am now about being homosexual I would probably not have been appointed to the High Court of Australia. This is the reality of the world we live in which must be changed. Prejudice against people on the ground of their sexuality often prevents them from reaching their full potential. This is why many people still play the game of shame and keep silent. Yet to demand silence is to impose undeserved shame. The spell can only be ended if people are honest and open. I had a moral duty to be so. Others may not be so free. Everyone must make their own choices. My hope was to make it a little easier for those who came later than it had been in my early years.


The questions rolled on. The time was nearly up. By now a large crowd had gathered around the doors. It was clear that more boys were coming forward to listen. A vote of thanks was expressed. It was followed by prolonged applause. I was presented with a Riverview tie. Once again the boys stood. I walked out into the sunshine.

V


"You had a big crowd", said the master. Another pointed out that I had been competing with the College diving competition. "I think you won", he said.


We walked to the front façade of the school. There a plaster cast of Jesus of the Sacred Heart stood in the garden. Again an element of our religion which divided us, for that festival has no place in the Protestant tradition of Christianity. The boys told me in shocked tones of how a car had recently dragged the statue over and broken it in pieces. In pieces like a potter's vessel, I thought, and Handel's Messiah came swimming into my mind. Now the statue has been repaired. It stands restored, white and pure, in front of the old building. 


"When my son was at this School he perpetrated an original prank", said the master with a smile. "He painted white footsteps from the statue to the swimming pool and back". In earlier times, I thought, this might have been considered evidence of a miracle. You  might expect that a master's son would think up the best student misbehaviour. Jesus walks in our midst. He is always with us.


As I left the College the master handed me two papers. One was an extract from the Catechism of the Roman Catholic Church. Homosexual people, it declared, are called to a life of sexual abstinence. The other text was a "Meditation on the Love of Teaching" that he had written. "I have heard that you are interested in teaching. You might find this worth reading ". I thanked him. "I owe so much to my teachers", I said. "I only wish I had said so more often and to them".


Later I opened the master's essay. It bears the hallmarks of a fine teacher who realises the privilege he enjoys of enlivening the young spirits entrusted to his care. Next to the priesthood, he wrote, teaching was the most important vocation. A prudently modest hierarchy, I thought, with which some might differ. Law was decidedly lower on the master's scale of virtuous vocations. Then a passage caught my eye. It contrasted two great university teachers of the 1930s. One, the distinguished German philosopher Martin Heidegger, abandoned his Jewish friends in the Third Reich in order to win the prize of Rector of the University of Freiberg. The other, Pierre Bergson, Nobel laureate, was a Jew living his last days in Vichy France. In 1941, just weeks before his death, during the Nazi Occupation, this famous professor of literature climbed out of his sick bed to go and register as a Jew as the Vichy law required. He stood in line with other Jews. He acknowledged who he was. He rejected silence and hiding. According to the master's estimate: "Bergson's teaching confirmed ... that truth mattered and that it could be found". Clearly implicit was the instruction that we must all follow Bergson. Even if it involves difficulties and dangers, we should stand up for ourselves, as we are for who we are. We should stand before the world and with those who are, like ourselves, liable to discrimination and worse. We must reject the path of Heidegger. It is the path of truth that we must ultimately pursue not the path of worldly laurels. It is the truth that sets us free. Fortunate are the schoolboys of Riverview to have such a teacher.


The white car was there, waiting. Soon I was on my way back to work. On the following day a newspaper declared that my message at the school had been "It's okay to be gay, Judge tells boys". Of course, this was not quite the message that I had brought. The headline should have read "It's okay if you're gay". This is not a "life style". This is not a fad to be turned on and off like a tap at whim.


The media tried to breathe passion and division into this rather low-key affair. But for the unexpected announcement by the Archbishops, after 22 of silence on the Mardi Gras, it would not have been heard of. My words to the boys would have disappeared into thin air. But no fewer than three reporters in The Australian covered the story for the Saturday edition two days afterwards. They stated that there was "outrage" and "uproar" at the School over my talk. There were even rumours that parents had come on Friday to take their boys away from the School. "Rubbish", said one of the masters. One student was quoted as expressing resentment at having to listen to my opinions with which he disagreed. Another boy reportedly said that the reaction amongst the boys had been "overwhelmingly positive". Other pundits were to rush into print in the ensuring week. Many letters were written to the editors of local and national newspapers. Many were published.


A letter by a parent to the Sydney Morning Herald on the Saturday referred to the high rates of suicide amongst boys in Australia. She expressed her support. "God bless you Justice Kirby", she wrote. Amen to that. But a spokesman for the Catholic Parents' Association told the Sunday Telegraph that I should apologise to the parents of the boys who had listened to my talk. Those parents knew, she said, that there were homosexuals "out there". But they sent their children to Catholic schools to get a particular moral instruction, not the promotion of a forbidden "lifestyle". On the other hand, Church spokesmen were generally cautious in their remarks. True, one seemed to hint darkly that the Jesuits, in charge of the College, were responsible for all the trouble. But the headmaster of Riverview issued a short statement saying that the College did not necessarily agree or disagree with the viewpoints expressed by visiting speakers. And through all this noise there were phone calls, faxes and emails, some full of hate, mostly of support - including from parents of boys at the College. One of these said that not only did she applaud what I had done for the College but that her son too had appreciated my talk.

VI


In quiet moments since my visit to Riverview I have returned in my mind to the privileged environment of that illustrious school. To the trees and the sandstone and the lively faces. Riverview College had, after all, gone ahead with the invitation although they knew my topic and the master had my text. This says something of the integrity of the place and the primacy accorded in it to the boys. My theme did not prove too hot a potato for the Hot Potato Club of St Ignatius' College, Sydney. And perhaps out there in the mass of thoughtful faces, looking and listening, was a boy to whom I was speaking directly of issues secret and profound. If so, I have, in part, repaid my debt to the silent days of my own youth. That boy is not alone. He deserves the love and support of his family. Of his community. Of his school. Of his teachers. And, above all, of the Church of Jesus.
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