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Article 6 of the Declaration is designed to prevent misuse of information about the genetic characteristics of human beings in ways that would subject those concerned to the risk of discrimination.  Such discrimination is of a kind that is intended to (or has the effect of) infringing human rights, fundamental freedoms and human dignity.  These are the three touchstones that recur throughout the Declaration.  The text of Article 6 and the fact that it is found early in the Declaration amongst the "rights of persons concerned", indicate that this is a core objective of the Declaration.  It is intended to permeate the implementation of all of its provisions.  


The history of the twentieth century stands as a warning against the misuse of personal information to inflict irrational and unwarranted discrimination on human beings.  In the past, the grounds for such discrimination have often been wholly or partly genetic in origin:  the victim's race, skin colour, gender, physical and mental disability or sexual orientation.  The Declaration addresses the risk that advances in accurate knowledge about genetics will present new ways of differentiating between people in a manner that would infringe fundamental rights.  Article 6 seeks to address that risk by prohibiting adverse discrimination on such grounds.


Concrete examples make the point clearer:  

· Employers ought not to discriminate against individuals with particular genetic conditions based on stereotypes or prejudice which have nothing to do with the particular work that an employee would be called upon to do, if employed.

· Insurers should not be entitled to refuse coverage to persons with genetic conditions unrelated to the risk, or to require all applicants for insurance to receive information on genetic disorders that they may prefer not to know or to give such information outside the scope of the insurance cover concerned.

· Suggestions that a foetus likely to suffer from particular late onset genetic conditions, discoverable by genetic testing, (such as Huntington's Disease or Alzheimer's Disease) should be automatically terminated at pregnancy are clearly inconsistent with the recognition that human dignity involves substantial genetic variety.

· If, for example, it were found that sexual orientation was, in part, genetically determined, it would be arguably inconsistent with fundamental human rights and dignity, reflected in human variety, to encourage or permit elimination of pregnancies, or discrimination during life, on such a ground.  The diversity of the gene pool has sometimes helped to protect survival of the human species.

· Misuse of state power to the disadvantage of people with identifiable genetic conditions (as in differential entitlements to state pensions and other benefits) is unacceptable if it infringes the fundamental human rights and dignity of those people.


Article 6 reinforces the provision in Article 2 of the Declaration which acknowledges that individuals are not to be reduced to their genetic characteristics.  They are entitled to respect for their uniqueness and diversity.  Article 6 is concerned with wrongful infringements of basic rights.  It would not prohibit proper steps by the state, an employer or anyone else to use genetic information in ways consistent with the Declaration so as to prevent a susceptible individual from being exposed to dangers peculiarly risky to that person. 


Non-discrimination is a central tenet of international human rights law.  It derives from the rights and dignity of each unique individual.  Its importance is reinforced by the recollection of shocking derogations that have occurred in living memory.  Article 6 is therefore a vital provision for the effectiveness of the Declaration.  
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