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The Triennial Meeting of the International Commission of Jurists
affords an opportunity to the Members and Honorary Members of the
sion to meet together, exchange thoughts and contribute to the
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7‘.tariat officers who are entitled to look to the Members for leadership
; hcy direction and likely, in the long term, to endanger the ICJ

\ise it is then so heavily dependent upon the capacity and integrity of

busy people with only a small portion of their time available

-— (exceptional cases apart) to devote to ICJ affairs;

5;-.2 .Triennial Meetings come and go and the ICJ must meanwhile

| continue to function with its busy agenda. Even communication

| by fax or correspondence is no substitute for direct exchanges of

- opinion and inter-action. But this is not feasible, nor envisaged
by the Statute, except on the current intermittent basis;
Even the elected Executive Committee (BEXCO) meets, on
average, only twice a year. The meetings are generally of one
day only and some Members cannot attend. Improvements have
been made to ensure the attendance of a good number of
permanent Members of the Executive Committee to avoid
nominees being needed to make up a quorum. But such brief
encounters are no substitute for a more regular working contact

. with the ICJ Secretariat;

4 In the last Triennium, certain steps have been taken to improve

 the input and participation of Commission Members. These

have included:

{a) The greater use of Commission Members for fact-finding

missions of the ICd;




() Cixculation of the Update immediately following EXCO
meetings;

(¢ Consultation with the Members about particular topics.
However, this is still inadequate. The utilisation of Commission
‘Members is insufficient. They are still largely an untapped
‘sesource of the ICJ. In the nature of the daily running of the ICJ,
'jt must be incumbent on the' Secretariat to call on the
,‘7Commissioners to participate more than is done at the moment
Although, in the nature of things, the ICJ Secretariat must react
"to issues which present unexpectedly, requiring immediate
‘ent'r‘ or instant response, by reference to ICJ policy and activities,
thete.is a need always to remember that the ICJ is constituted by the
rs This is sometimes more honoured in the breach than in the
aﬁce. For example, at the meeting of the ad hoc committee on the
International Criminal Court, the Secretariat circulated a paper which
;:ii:omments and suggestions on clauses of the draft Statute. That
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t;f‘é.__hé.d been prepared by the International Law Commission which

Members of the ICJ have high expertise in international law. Although the
issues debated raised important policy questions, the presented paper was
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g C.]"s comments in such a case. Otherwise, the comments are,
b t?ﬁ:t:laﬂy at least, those of the Secretariat and not of the ICJ itself.
The procedure followed in the foregoing case is probably reflective of
ppxjﬁaches of the ICJ Secretariat before 1995:

1 These involved relatively little consultation with the Members;
2 '_Little consultation with the Sections and Affiliated
Organisations;
3 Highly expert and professional leadership from the Secretariat
' in Geneva,
192, however, the Commission opted for greater transparency,
éds involvement of the Members in Commission activities and the
‘ﬁtionj of an ambitious and well-targeted programme which requires a ‘
;géﬁisatton of the Secretariat and a different attitude on the part of
i cers Although important gains have been achieved, something of
d Stfle of administration lingers. Institutional cultures are extremely
difficult to change. We must bend our efforts in the next trienmium to
chahge the institutional culture of the 1CJ. This will have jmplications
f\ihe Members of the Commission and for the Sections and Affiliated
éﬁS'aﬁons as well as for individual jurists around the world who have
p'at_l_}j =t.o our objectives. Without turning the IC.J into a mass movement
! al'to Amnesty International, there is definitely a need to change its
",f_:.ative culture. The process began in 1992, But much still ﬁeeds to
r'_'té: and not just by talk and worthy resolutions at ICJ meetings.’
w
Aﬁother cause for the present culture may probably be traced to the

nment in which, in its former premises, the ICJ staff had to operate.
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man nghts NGO. Asin a family, individuals were largely left to operate
4ir own, unsupervised and with relatively little accountablhty The

¥ e;;t of the ICJ's continuing professional staff requires high levels of

aividugl responsibility and professional discretion. But with a staff of
twenty, in new premises with less crowding and fewer opportunities
: day to day knowledge of what each other are doing, it is clearly
! rta.ut that a different management structure and system should be
in troduced Necessarily, this imposes new obligations and responsibilities

th : chief executive, the Secretary-General. But it also imposes

gations on the Commission and its EXCO to give clearer directions

LE A§ Chairman of EXCO, I have had many complaints from

mmééioners and Sections of the ICJ concerning the failure of the
tai-iat to attend to correspondence. Many write to me in despair of
heci’ﬁmg response to their enquiries or requests. The incapacity of the
ét“a_fiat to respond efficiently and promptly, particularly to Commission

embers is of serious concern. Something must be done in the

tganisation of the Secretariat to ensure that this problem is addressed. I




elegate. The appointment (with appropriate salary) of an officer with the
Sty
-_releigant duty functions, approved by the EXCO, which ensure a better
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tariat staff will be absent from duty from the ICJ in Geneva quite
Secr®
fre. But it seems to me that a more rigorous system is needed, under the
0 [Je R
ggneral sup

hat they are truly essential to the performance of authorised and

ervision of the EXCO, to approve staff absences and to ensure

ecesSaTyY functions as set by the Commission'Members. This system must
B

work under the supervision of the Secretary-General himself. But it must
accounted to EXCO and, through it, to the Commission. That is the only

be

acceptable means of rendering the organisation accountable to its Members

under its Statute.

[MPROVEMENTS

11. To the extent that Commission Members are under-utilised, or not
wed at all, there will inevitably be a loss of interest on the part of
Members, a failure to take into account their expertise and diverse
opinions, a lowering of the reputation of the organisation and a failure of
its work to exhibit the focus, efficiency and quality that the Members have
achieved in their own individual activities, The fundamental pxoblem is to
tap the skills of the Members in circumstances in which they are very
rarely in Geneva and almost never available in a collective group, save for
Triennial Meetings.

12.  Recognising this fundamental difficulty and the problems which
have arisen from it, and recogmising also the commitment of the
Commission and the Secretary-General to a more transparent organisation
for the ICJ » I propose the following improvements:

12.1 The use of Commission Members in mission, trial observance
and other activities of the ICJ should be increased. Where
participants are required in ICJ activities, the first offer
should always be the Members. They are all contactable by
fax. Time limits could be set for their response. If they are not
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available to help, they will say so. But they should be the first
source of the ICJ’s pool of talent;

Members should not only be used in fact-finding missions but
also more widely used in thematic areas. They should be
consulted having regard to their particular expertise. Again,
time limits could be fixed. The ILC paper on the International
Criminal Court is an illustration of the need to have a better
network of consulting Members with relevant expertise on

thematic questions;

There should be improved accountability by the Secretariat to
the governing body, ie the Commission through its elected ;
Executive Committee, This improved accountability should
include: i
(a) Annual approval by the EXCO of objectives and ?

strategies for the year ahead. This should begin in

1996. It should include international, regional, national

and thematic activities. Attention should be given on
proposals from the Secretariat for the invelvement and
use of Members of the Commission;

(b) The Secretary General should report briefly in a
monthly Bulletin on the activities of the Secretariat to
all Members of the Commission.  This should

supplement the Update prepared bylthe Chairman of
EXCO following each EXCO meeting. If necessary, such
a report could be delegated to the Executive Secretary or

another appropriate person within the Secretariat;
()  The Secretary General should provide quarterly reports
to the Chairman of EXCO on the attainment of the
established objectives and strategies. This should

-8-
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include full financial reporting which shouid then be
crculated to Members of EXCO, and where appropriate
to the Commission, with comments of the Chairman;

(& If funds permit, meetings of EXCO should be increased
from twice a year to three times a year; and

() Individual Members pf EXCO should accept the
respongibility to oversee particular thematic subject
matters. For example, Professor Tomuschat would have
been ideal for appointment as the Commission Member
in charge of the ICJ response on the International
Criminal Court. His work both within the ILC and ICJ
on this topic made bim the appropriate choice.

12.4 The Secretariat should, under the direction of the Secretary-
General, be reorganised to make it more responsive to the
Commission and to the aims and objectives of the Commission,
as fixed by the Commissioners. Necessarily, these would have
to be defined from time to time between Triennial Meetings, by
EXCO. The informal “familial” arrangements, appropriate to
a villa, are not in keeping with a more modern professional
administrative style. Under the direction of th Secretary-
General and with the knowledge and approval of EXCO it
would be appropriate to:

(a) Confirm all job descriptions;

(b} Reclassify some positions where necessary;

() Prepare and submit to the first EXCO meeting in each
calender year a document setting out ICJ objectives and
strategies for the year ahead by which the efficiency and
achievements of the Secretariat could be measured by
EXCO and reported to the Commission;

.g.
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| '(d) Within available funds, an improved system for salary
appraisal should be introduced, including timely review
of travel and ex gratia payments made to staff;

() Following a general review of staff structures, it may be
necessary to consider the rearrangement of the current
structure and the introduction of improved efficiency and
performance standards - to which all modem

‘ administrative structures are now subject.

: The EXCO has repeatedly approved and called for an Annual

Report. Yet this has not been prepared within the Secretariat.

The failure of the ICJ to produce an Annual Report is not only

an instance of poor pursuit of EXCO decisions and weakness

in internal organisation and priorities. It is also a failed
opportunity to reach out to Members, Sections, Affiliated

Organisations and interested jurists throughout the world and

to tap funding sources essential to the future activities of the

ICJ. I have suggested a design and format for the Annual

Report. But it has not been delivered. Even the Triennial

Report had to be delegated to an ad hoc writer. I know of no

comparable body which fails to produce an Annual Report.

Perhaps symbolically, when the Triennial Report was

prepared, the section on the Commission Member§ were

consigned to the closing pages. 1 suggested that these
presentational priorities should be changed. If, to produce an

Annual Report which becomes the basis of reflection, policy

direction and accountability, it is necessary to change the

assignment of some internal duties and time use within the

ICd, that should be done. It is hard to see how Commission

Members can know what the ICJ is doing and hopes to do

-10 -

e g e e

:
i
|
i
|
|

it
!
;.:
:
.a




12.7

12.8

a50

without better reporting. An Annual Report is not a
decorative option of an overworked body. It is an essential
means of monitoring the performance of the work of the body.
It should be done from within the ICJ's own resources and not
delegated to specially recruited writers. This will doubtless
require some reorganisation of activities within the
Secretariat. -

The ICJ metwork needs to be strengthened. The present
Secratary-General has made extraordinary efforts to reach out
to Sections and Affiliated Organisations. His visit to Australia
and New Zealand, for example, was the first ever made by an
ICJ SG. But Geneva and the Sections/Affiliated Organisations
still continue to operate largely independently of each other.
There needs to be a concerted éffort to involve Sections and
Affiliated Organisations more actively in the work of the ICJ.
This is another reason for an informative Annual Report.
Even some Sections (eg Justice UK) publish an excellent
Annual Report which sustains participant interest and
promotes funding, The perennial issue of improved relations
between the Commission and the Sections/Affiliated
Organisations will be discussed in Bangalore,

The ICJ's current system of seeking funding on the basis of a
two year planned programme is highly desirable. It requires
the organisation to plan abead. It helps to avoid the danger of
having the ICJ driven by donor priorities. Some activities of
the Secretariat do not come within the planned programme.
These activities are funded through the ;:ore budget or through
a specific grant provided for a particular purpose by a
parﬁcularlsource of funds. There is an urgent need for the ICJ

-11-
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to look to new sources of funds both for the core budget and for
future programme items. The burdern of fund-raising
necessarily falls most heavily on the ICJ Secretary-General.
His tasks will be easier if there is good direction from the
Commission, and especially the ICJ EXCO, on programmed
items for the future. Recently the ICJ adopted a number of
items suitable for future programme activity, including human
rights and the Human Genome Project; human rights and
HIV/AIDS; human rights and drug users and dependent
persons; human rights and sexual orientation. Each of these
items would point to appropriate potential sources of funding
support. But it would be essential to have proper planning
and good programme design in which the Commission
members, as well as the Secretariat, participated.

CONCLUSIONS

13. The ICJ is a remarkahle organisation. Its global mission is
daunting. Its achievements are extraordinary. It is honoured with
numerous prizes. It continues to be highly respected. Its Secretr;ry-
General is increasingly in demand and is a person of high personal
standards and notable achievements, The Secretariat staff work extremely
hard. The achievements of all go without saying. So I have assumed this
and directed the attention of this paper to structural weaknesses.

14.  This paper is addressed to those weaknesses within our organisation
with which we are all familiar. Those weaknesses derive from structural
problems, some of which are difficult to change. But the beginning of
improvement is the definition of the problem. We all know the kinds of
issues that need to be addressed.

14.1 Under-utilisation of the Commissioners;

14.2 Lack of an Annual Report;

.12 -
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Lack of tight administration in Geneva and want of efficient
responses to many letters from Members, Sections and others;
The slow preparation of reports eg the Kenya Mission Report;

Drift in the organisation of agreed Missions (eg Tibet); and
Serious delays in the recruitment of approved staff (eg

European Desk Officer, etc).

12 October 1995
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