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A CHALLENGE FOR THE FUTURE
* THE UNITED NATIONS - STRENGTHS AND WRAKNESSES

JUSTICE MICHAEL KIRBY AC CMG

Fpi: UNESCO, I attended the General Conference in Paris and have
tékén part in a succession of specialist committees designed to study
the concept of “self-determination”, promised in the Charter but the
Sdi;me of 30 many of the bitter conflicts in the world today;

Fé‘r‘ ILO, T proceeded to South Africa, just before the democratic

elections, to investigate the labour laws and to propose reforms of




ustrial relations law which are, at this very time, substantially
e-f‘org"‘fhe South African Parliament for adoption;

WHO, I have had the privilege of serving on the Global
nmission on AIDS - truly a vital challenge to humanity which
requifés the concerted response of the international community,
iised through WHO. The recent establishment of UNAIDS
1!?;11,0,3‘;5 the understanding, at the l;ighest level of the United

a‘tioné. that this is a challenge of the greatest urgency and

or :UN'DP, I was privileged to chair the Constitutional Conference of

ala;ri which helped the transition of that country from the one
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gpecial Rapporteur on the Status of Women and the Special Rapporteur on
the I_ndependence of the Judiciary and of Lawyers). Most are dedicated to
srutinising and reporting upoa human rights in particular countries. The
special Representatives and Rapporteurs meet together annually to
sxchange ideas on methodalogy and procedures. They report, in the case of
nost of them, twice yearly - to the Commisdion on Human Rights in
pebruary/March' and to the General Assembly in November.” I am now in
my second year of service as Special Representative for Cambodia. In
yovember 1995 I shall be presenting my second report to the General
sgsembly in New York. For that purpose I have just returned from my
sixth mission to Cambodia. It occupied two weeks in August 1995. It took
me to a number of provindal districts of the country, including EKampot,
Kampong Cham and the capital, Phnom Penh. My work in Cambodia
cannot be performed from luxury hotels in the capital. It tai:es me, and
these who work with me, into the country regions. 1 travelled to
Sihanoukville shortly before the capture and murder of the three foreign
tourists, including t_he Australian David Wilson, who were on a peaceful,
vouthful journey on a train in pursuit of knowledge about Cambodia. Seo
this is a task not without risk. ‘But it is one of importance for the building
of human rights in Cambodia and fulfilment of the mission of the United
Nations,

My function as Special Representative is to be informed, to
fncourage and to warn. My task is to visit Cambodia and to report to the

Secretary-General and the organs of the United Nations. My obligation is
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ghts. "Bg_.deﬁnitlon, universal human rights are just that: a common

o




“sme the assertions of the right to equal dignity, of the right to conscience
3 freedom from discrimination of any kind. The United Nations
ents of human rights include insisténce on rights to free choice of
employ-n;ent' to adequate rest and leisure, to a proper standard of living
édéquate protection for health and well being, to food, clothing,
i ‘g;nd medical care. The right to education is part of the fabric of
damental human rights. So is the right freely to participate in cultural
¢and the entitlement to a social and international order where the rights
dffree&oms stated by the United Nations are fully realised.

. raddiﬁon to these, there are the familiar civil rights which are of
qual ii;pomnce: Not to be held in slavery or servitude. Not to be
ub]ect‘;a&. to torture or cruel, inhuman or degrading treatment or
shment. To be equal before the law. To have effective remedies for
nghts To be free from arbitrary arrest, detention or exile. To have
air-access to the courts. To have particular rights when charged with
éil._oﬂ'ences. To enjoy rights to privacy, to freedom of movement and
lum .from persecution.

In my tasks as Special Representative of the Secretary-General I am

0t the. follower of my own idiosyncratic opinions on human rights. My
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(egort 08 20Y apparent departures from these standards, first to the Royal
Gov ornment of Cambodia itself and then to the Secretary-General and the
r'nited Nations as well. The United Nations has earned its part in this
reportage and scrutiny. It has done so by the remarkable work of UNTAC
and the investment, not just of funds but of dedicated interest and concern
ior the well-being of the people of Cambodia and their good government, It
nas been invited by the Government of Cambodia to offer its aid. Its roleis
supported by the participants in the Paris Agreements.

Of course, human rights present many extremely sensitive questions.
Some governments, unused to being criticised at home, do not take readily
w0 being criticised in the councils of humanity. I well remember the report
of the Special Rapporteur on Sudan at the Commission on Human Rights.
His report engendered great anger on the part of the Government of Sudan.
He was denounced and even, reportedly, threatened. But he had the
support of his colleagues and of the Crganisation. It is important that the
United Nations should stand up for honest and fearless reporting by its
Special Rapporteurs and Representatives. Otherwise, the result will be
pusilanimous reports which whitewash great wrongs and ignore or hide -
and thereby condone - departures from fundamentals.

In all of my missions to Camhodia - and all of my reports to the
United Nations - I have collected and reported both the good and the bad
aews. I endeavour to do this with complete fairness and dispassion. Above

all, with honesty. Frankly, I do not find this a difficult task, For more than

twenty years, in various posts in Australia, I have been walking the judicial




A different world: The world in which the TUnited

tely been banished. The world was arrested by the nuclear

ity lived. And human rights was an insistent demand borne of the
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Personnel:

" The need for a radical change in the United
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th‘érrsservice in Cambodia-

Structureg: There are others who can speak of the need to

Self.determination: If we look at the source of many of
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THE c_ﬁiEF STRENGTHS
1. Itexistss The first strength of the United Naﬁons is that it
If it did not exist it would have to be invented. It continues on a
Joum,ey'to improvement. The journey may be too slow but at least it has
""ri‘;hzﬁeh'ced. We should think of the United Nations as being at a point
quivalent to Ruzinymede in the history of English constitutional
dévélbphnent. Before 1215, England was a nation of powerful local barons.
ally, after Runnymede, a covenant was struck whiéh produced a new
ational order. So we are building a new international order. The
1ﬂ§§§,nce of the United Nations provides us with a conception of ourselves

I’.!lrﬁc_:ipants in a wider world community. The very fact that nations
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conflicts but there has been a high measure of general ‘peace.

amgﬁﬁon was substantially achieved in the European colonies

W:‘:%of t;he United Nations. Even if human rights are not universally

 ; Development Programme which supports so many vital activities,
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r. food production to feed the under-nourished. The Special

Personngl: The people who work in the organs of the

Domestic application: One of the valuable

-13-

R P




A'prison in Kampong in Cambodia where, when my eyes adjust to the
I see the eyes of fifty prisoners, locked in a single room for
nty-three hours a day who lock to me with trust and hope to be their
¢e for better human rights;

k of the hospital in Brazzaville, Congo, where the United Nations
“!orkex;‘s:l"are struggling to protect the blood supply and to afford basic

aealth care to young children crying in their mother's arms:
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; office and greeted as Commander in Chief by the Generals, their

dsls won in battles against ANC forces gleaming in the sunshine;
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ENDNOTES

Special Representative of the Secretary-General of the United
Nations for Human Rights in Cambodia; Chairman of the Executive
Committee of the International Commission of Jurists. Personal

views.

See United Nations, Economic and Social Council - Commission on
Human Rights: The Situation of Human Rights in Cambodia
(E/CN.4/1995/87, 24 January 1995).

See United Nations, General Assembly, The Situation of Human
| Rights in Cambodia - Report of the Secretary-General - Addendum
: (A/49/635/add .1, November 1994),
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