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PRESS FREEDOM - A VERY FRAGILE RIGHT
ADDRESS BY HON JUSTICE MICHAEL KIRBY IN SYDNEY TO MARK
THE FIRST INTERNATIONAL PRESS FREEDOM DAY
Tuesday 3 May 1994
International Press Freedom Day is celebrated for the first time on 3 May 1994. The day has been adopted by the General Assembly of the United Nations to focus attention throughout the world on the cardinal principle of free expression. This is one of the core principles of international human rights. Its vigilant protection is our duty as citizens of Australia and concerned inhabitants of a wider world. 

Not a day goes by but we are told, as Australians, that we must face up to our destiny in Asia and the Pacific. I wholeheartedly support these injunctions. It is astonishing that we looked at the map for so long and did not see where our future lay. Our history over the past 200 years may have made us the beneficiaries of the culture of Western Europe. But our geography, and our economic interests, make us close neighbours to Asia. Yet we are not Asians. That polyglot community of nations and peoples whom westerners call "Asians" do not see us as such. To surrender our distinct features as a basically western culture in a basically Asian milieu is to throw away the special values which we bring to our neighbours. They include the values of an English speaking democracy with independent courts, constitutional stability and a robust and basically free media. 

Not all Asian societies are yet convinced that they should embrace, as wholeheartedly as we do, the benefits and risks of legally protected press freedom: 

In Indonesia there have been severe restrictions on the reporting of allegations of corruption and the unrest and suffering in East Timor and Acheh; 

In Malaysia, in recent days, the BBC has decided to pull out of its provision of its world service to the Malaysian Government broadcaster. That broadcaster repeatedly censored news items sent from London upon the grounds that they were "insensitive to local values". The deletion of a recent item on Indonesia was the last straw for the BBC. From now on, it will prefer to beam its programmes into Malaysia (as it earlier did to war- torn Europe) by less easily censored direct shortwave. And now by the popular Star TV which carries BBC television news. We should not forget how the recalcitrant Dr Mahathir Mohamad, Prime Minister of Malaysia, retaliated against British newspapers reporting alleged corruption in the governing Party of Malaysia. He banned contracts with British firms in retaliation for the critical reporting of the media; not in Malaysia, but in London newspapers. And against Australia, he threatened retaliation because of some remarks of our own Prime Minister which, coming from him, we all recognised to be uncharacteristically tepid; 

Mr Lee Kuan Yew of Singapore has recently been in this country lecturing us on our need to change our culture. But the culture which he offers involves harassment and imprisonment of the Opposition, the rattan, and a ban in newspapers which criticise the government or its leaders whenever they publish what is thought to be unacceptable and; 

In China, dissident journalists are regularly detained. Sometimes they are imprisoned for long periods for writing words which, in Australia would be regarded as within the protection of free speech guarantees. 

So on International Press Freedom Day it is appropriate to reflect upon the message we should send to our neighbours in Asia and the Pacific. It is, I believe, a message of encouragement and of principle. Despite much evidence that is sobering, I remain optimistic that the movement for freedom of the media is inexorable. It will ultimately embrace the Asian societies which presently demand a "cultural exception" from this basic right. 

My reasons for optimism are three-fold: 

First, the movement for international press freedom has gathered pace since the Second World War as a central plank of the movement for the protection of fundamental human rights. The right of free expression was adopted by President Roosevelt and Mr Churchill in the Atlantic Charter in 1941 as one of the Allied war aims. It became central to the early life of the United Nations. It was adopted as Article 19 of the Universal Declaration on Human Rights. It was included as Article 19 in the International Covenant on Civil and Political Rights, which Australia has ratified. In early, and later, resolutions of the United Nations it was stressed that the right to "seek, receive and disseminate information" was fundamental to a civilised community, respectful of basic human rights. Now, the United Nations has adopted 3 May each year to call attention to international press freedom and the sacrifices which many journalists make in the name of this basic right. 

Sacrifices occur every day in the theatres where the United Nations is struggling to restore peace and justice. In Bosnia, where 38 journalists have been killed during the current conflict. In Somalia. In Burundi. And we should not forget the contribution of journalists to the comparatively peaceful transition to democracy in South Africa which they have reported to us in recent days. It is, perhaps, symbolic that the first International Press Freedom Day actually falls on the very day upon which 46 years of National Party Government and nearly 350 years of white domination end in South Africa. 

The second reason for optimism is the new technology of information. Until the beginning of Queen Victoria's reign the fastest means of communicating information had been unchanged for millennia: the rider on horseback and the fast ship under sail. But then in 1845 came telegraph. In 1875 the telephone. In 1900 wireless. In the 1920s film. In the 1950s submarine cables. In the 1960s satellites and Telstar. Now with fibre optics we move towards Cyberspace and global information highways. Radio and television jumped the Berlin Wall. Direct dialling intruded into autocratic states. Facsimile played a vital role in the student democracy movement of China. Informatics brings the messages of freedom which will ultimately triumph in every land. 

Thirdly, we have practical instances to which we can point. In Asia, the Philippine press has long been the freest media in the region. Except during a period of President Marcos' corrupt rule in the early 1980s, it has set the pace. It has provided the example for Asia that freedom and Asian culture are by no means incompatible. Its example is spreading. Freedom can be contagious. 

In Cambodia, where I am Special Representative of the Secretary-General on Human Rights, the fragile peace which has followed decades of war and genocide daily celebrates press freedom. Under UNTAC there was a proliferation of vigorous, non-governmental organisations and numberless newspapers and journals. They criticise the government and public officials every day. They expose suggested corruption and oppression. King Norodom Sihanouk has called for the maintenance of press freedom whatever the provocation. In March 1994 he said: "I would like once again to make it clear that all of us, including the King, the Royal Government, the Administration, the Military, the Police, etc shall respect the freedom of the press, one hundred percent". A sign of the change of the times in Cambodia is the fact that a new biography, critical of the King, written by the Australian scholar Milton Osborne is still on sale in Phnom Penh. This could not have happened in earlier days. 

I will not pretend that the position of media freedom in Cambodia is without risks and problems. On 23 March 1994 a noted journalist, Mr Nguon Non of the Morning News newspaper was arrested and put in prison. His "offence" was allegedly criminal defamation. Following his imprisonment the King issued a statement saying that he "absolutely opposed the arrest of journalists without trial and the prison sentence passed by the court". This was an extraordinarily strong Royal support for the Khmer Journalists' Association. We should not forget that in Australia, until recently, criminal defamation remained a vehicle for occasional official oppression. In the early days of colonial Australia, it was commonly prosecuted. 

In a second incident, on 24 March 1994 a grenade was thrown into the compound of the Antrakum newspaper in Phnom Penh. It had carried criticism of a General associated with one of the political parties. It did so in a report of court proceedings where the General had been named. Subsequently it published a correction. But the grenade still came. It does not appear to have been intended to kill journalists. Whoever threw it intended it as intimidation. Events such as these are, of course, the subject of representations by me as Special Representative to the Government of Cambodia. That is the way the influence of world opinion and global human rights support the movement for press freedom in countries which, in the past, have been denied it. 

The events which I have described in Cambodia present the real world of journalism in countries where the ideas of press freedom are relatively new. Journalists and others in those countries need support from countries such as our own. 

That support is forthcoming. The Media Entertainment and Arts Alliance of Australia has provided two officers, Jacqui Park and Nicole O'Brien to help in the establishment of the journalists' organisation in Cambodia. Two other Australians, Sue Downie and Susan Aikin have been working for many months in Phnom Penh with UNESCO. They and the Human Rights Centre in Phnom Penh have been helping in the preparation of the Press Law for Cambodia. It is hoped that this law will establish enforceable rights for journalist and citizen alike. The Australian Government has donated $70,000 to help with media training. Of this sum $50,000 will go to supporting women broadcast journalists to give women a voice in Cambodia where female literacy is very low. So practical help is coming through. There must be more of it. 

Finally, in our own country, the High Court of Australia has declared that there is implied in the Australian Constitution a fundamental right to free speech on matters relevant to Federal elections and Federal institutions. Perhaps that right goes further. Current cases before the High Court will explore that possibility. We do not have a Bill of Rights in Australia. Yet we have a great tradition of media freedom. That freedom carries with it the obligations of media responsibility. It requires respect by the media for other fundamental human rights which sometimes compete with freedom to publish - rights to privacy, to reputation and honour and to fair trial. 

We who enjoy the blessings of press freedom have a responsibility to help extend those blessings to our neighbours, especially in Asia and the Pacific. That is the message which should go out from Australia on the first Press Freedom Day. To some this will be seen as a message of subversion. But, in truth, it is the message of freedom which we are duty-bound to share. 

The above address was delivered by Justice Kirby in Sydney at a function organised by the Media Entertainment and Arts Alliance as a contribution to the initiatives of the International Federation of Journalists. Justice Kirby is the Special Representative of the Secretary-General on Human Rights in Cambodia. He is also Chairman of the Executive Committee of the International Commission of Jurists and President of the New South Wales Court of Appeal. 

