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INTRODRUCTION

It is fashionagl_e nowadays for pr;)Iessional people to look arouﬁd in angufsh and |
despair at the evidence of their comparative decline. When the need arises, and the means
are available, citizens will still go to the doctor, laﬁyer, acéountant, architeci.or
engineer. But even within the past .two decades the relationship of the citizen 1o these
professions has changed. Awe and unguestioning respect has been replaced f)y regard,
tinged by a measure of seeptieism, High éomparative income levels have slipped. As a-

_community, Australians are now rewarding others more generously than they reward
orthodox professionals. The decline in financial fortunes begins in the universities.

In the three years after 1975 the number of students with TEAS allowances rose
by 10%, but in 1979 the number of assisted students actually fell by 6%, The
effect of these changés in policies by the State and. Commonwealth
Governments .is that the number of assisted first degree students fell by one
" third between 1875 and 1979. Support for post graduate students has also
declined. ... The number of new university awards in both 1975 and 1976 was
900. That r'iumber was reduced to 800 in 1977 and to 700 from 1978. Whereas in
1975 there were 2,225 post-graduate students on these awards, by 1979 the
number had fallep to 1,910 - a reduction of 14%. The number will be still less
this year. The decline in the value of these post-graduate awards has been even
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greater than the decline in the number. The stipend has not been inereased
since 1978 - and the velue of the stipend has been reduced by inflation and by
the decision to make it subject to income tax from 1879, ... In 1967, the basic
post-graduate award was equal to two thirds of average weeldy earnings, but
now it is one third. That rough treatment has reduced the morale of
post-graduate students and of the staff who supervise them.l

The decline in fortunes and comparative advantage which begins in the declining support
of excellence in universities, extends itself throughout the modern professional's career.
His relationship with the public is changing and the changes will continue. Aeccording te
survey opinion polls less status is attached to many of the old professions than in the past.
In the pecking order of community respect, some of the old established professions are
being repléced by new technologists: a symptom of the priorities of our time, which will
undoubtedly have their impact on the professions and professionalism.

My subject is 'change and reform' of the prdfessions. Quite apart from mild
feelings of discomfort and loss of place, the professions are now incressingly under public
scrutiny. Long established modes of self-government and self-regulation are coming under
the microscope of public attention. In this paper, I proposed to ‘cite evidence of the
changing relationships between the professions and the community. ] will then seek to
advance reasons for the’ §apparent decline in status and power of the professional man and

women. I will also venture one or two thoughts concerning the futureZ.

EVIDENCE OF A CHANGING ROLE

There are some critics who talk of the decliﬁe and fall of the professions. I am
not so pessimistic. Professionalism has a distinet place even in today's sceptical world.
Some qualities of professionalism are worth keeping: riéorous training, the acquisition of a
liberal education, the pursuit of excellence in service beyond the necessities of

remuneration and devotion to a higher ideal of community service.

These qualities are still alive today, But we will be d‘eceiving ourselves if we do
not recognise that. the relationships between the professions and the community are
changing rapidly. In the law, t'wo majof inquiries have been launched. In New South Wales
the Law Reform Commission is now well advanced in its inquiry. In Western Australia, a
new inquiry has more recently been announced to be condueted by Mr Justice Brinsden of
the State Supreme Court. The New South Wales Commission is examining the whole
organisation, activifies, remuneration and diseipline of the legal profession of New South

Wales. The Commission has published three discussion papers on the legal profession:



DP.]1 General Regulation .
DP.2 Complaints, Discipline and Professional Standards
DP.3 Professionial Indemnity Insurance

Even in advance of legislation, major. modifications have been introduced by the Law
Society of New South Wales to permit lay invelvement in the investigation of complaints
against solicitors. Compulsory professional indemnity insurance has been introduced along
lines similar fo those proposed by the New South Wales Law Reform Commission.
Compulsory professional indemnity insurance for solicitors has alse been introduced in
Victoria, Queensland ' and the Capital Territory. The participation of laymen in
scr‘utin.izing cofnplaints has now been accepted in several States, most recently in Western
Australia. In that State, in a reversal of previous attitudes, the President of the Law
Society announced the acceptance of the desirability of lay participation.d Legisiation
and inquiry of this kind is not eonfined to the legal profession. It is not confined to this

country. .

In Britain, two Royal Commissions have recently reported after extensive
inquiries into the provision of legal services in England and Scotland. The English
Commission, although suggesting the -retention of the division of the legal profession into
solicitors and barristers and the effective monopoly in paid land conveyancing and
advocacy, did suggest a number of changes. Amongst these were the change to permit
solicitors to advertise special skills and to publish brochures, notification of legal aid and
the establishmpnt of citizens' law cenfcres.4 The Secottish Commission was in many ways
more radical in its proposals. Different views may be held about the proposals for change.
Clearly, the Royal Commissions evidenced a concern in government circles about the
delivery of legal professional services to the community. Even before the Royal
Commissions had reported, thé Monopoly and Mergers Com mission in Britain had

criticised the two-counsel rule and the rule against professional advertising.5

" In Canade a number of inquiries have been held touching the organisation of the
legal profession. In a report in 1968, a Royal Commission of Inquiry into eivil rights
identified a 'real risk that the power [of self-regulation over members] may be exercised
in the interest. of the professional occupation rather than in that of the public‘.6 It was
recommended that 'adequate safeguards’ should be introduced to ensure against injury to
the public. In ‘Quebec, an Office of the Profession was established in 1974 to provide
~ Jexternal directors' for the governing bodies of the professions in that Province. Whilst
l‘étaining a great measure of self government, the Office' has ensured infusion of layman
and non-professionals into the govérning bodies of the professions and the establishment
of clearer eriterim for publi'c accountability. In Ontario and other Provinees (such as
Manitoba) steps have been taken to include a numiber of laymen in the governing body of
the legal profession, not only for disciplinary proceedings but for the general government
of the profession as well.”



-4~

Nowhere has this change in the organisation of the legal profession gone further
than the United States. In California, for example, the State Bar has been Eequired by
legislation to include up to six ’'public representatives' on the 21-member Board of
Governors. The reason given for the legislation, when introduced, was the desire to
achieve public accountability’ of the Bar. The inclusion of 'consumer representatives' in a
number of State Bar bodies has led to bitter criticism by the American Bar
Association.8 But quite apart from action by the legislature, the courts in the United
States have recently stepped in to change long-established professicnal rules concerning
the obligation to charge a minimum fee9 and limitations on professional advertising.10

The medical profession has not been immune from this pressure, although it has
been able to contain the pressures for change rather better than the legal profession
has.1l Nonetheless, at least since the introduction of Medibank, there has been a
somewhat different relationship between the medical profession and the Australian
community. In South Australig; the medical profession is subject to price control. In New
South Wales, an inquiry sbout price control is proceeding and has produced bitter
opposition by the professional bodies involved. In the United States, polls have suggested &
significant decline in public confidence in the medical profession over the past decade,12

Accountants are ancother case in point. They too are subject to increased publie
scrutiny by committees of inquiry and féce the prospect of further; governinent
intervention. In June 1978, when he addressed the Annual Congress of the Australian
Society of Accountants on 'Accounting Standards', the New South Wales Attorney General
(Mr Walker) e‘xpressed the view that elaborate auditor and accounting procedures for
public companies might serve no purpose if the end product was a 'meaningless’ and
virtually useless' report.13 He referred to the examination of the accounting profession

in South Australia and expressed 'considerable concern' that:

'not only can anyone tack up a shingle' and call himself an accountant but
convicted rogues and proven incompetence can continue to practise with
impunity. It is true that such people will not secure registration as company
auditors or public accountants nor will they be tolerated as members of either
the Society or the Institute. But they can still legally act as accountants. 14

Mr Walker explained the steps taken to provide more effective protection to shareholders,
creditors and- employees of companies and th-e community generally. He referred to the
establishment of the Accounting Standards Review Committee, whose report is now
available.]5 That report demonstrates the faect that the concerns of which Mt. Walker
spoke are reflected in official and professional inquiries into the mecountipg profession

and its practices in the United Kingdom and the United States,16
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The point could be made by reference to other professiéﬁs too. For example,
the Trade Practices Commission has refused an application for exemption by the
representative bodies of professional engineers on the grounds that their rules governing
minimum fees and restrictions on advertising tend to monopoly. The decision is now on
appeal to the Trade Practiceé Tribunal. Everywhere the professions are under new
scrutiny. Sceptiéal examination by a society no longer overawed with the pretentions of
the professions. Why should this be so? What has happened to explained the relative
decline in status, prestige and unquestioning respect of the pt;ofeSSional in the space of a
decade or two? In discovering the answers to these guestions we may be able to

prognosticate the future.

REASONS FOR DECLINE

Fundamentals. There seems little doubt that the professional man and woman
today does nbt enjoy the same-status, public esteem, government confidence and relative
salary advantage of equivalent professionals in days gone by; Why should this be s0? In
" part, the explanation is to be found in the changes of society which have oceurred and

which will not be reversed. In part, the changes are within the control of professions.

The features of professionalism which were formerly stressed by professionals
themselves were persqpé’fi integrity, service to the community, a shared code of proper
behaviour and, ultimately, a devotion to higher 'ideals'. These last were rarely identified
or spoken of because of the proper sense of professional modesty. But in the case of the
medical profession, it was a devotion to the relief of pain and suffering and the service of
humanity. In the case of the legal profession; it was a devotion to the proper ordering of
socigty so that people could live together In peace with respected Institutions and
eonfidence in the impartial application of the rule of law. In the case of the accounting
profession, particularly in auditing, it.was a dedication to economic honesty in financial
affairs, so that funds entrusted to 'the few on behalf of the many wére properly dealt with
and publiely accounted for. In the case of professional engineers it was committment to
the safety of large public and private works. In architecture, it was commitment to the
improving the beaty of the environment. -

The ."higher ideals' have lately come under question. Crities, including
intelligent crities from within, have suggested a basic conflict of interest end duty in the
way in- whijch professional bodies 'look after their own'> In the eontext of the legal
profession, an English commentator put the problém thus:
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The Law Soeciety's dual role of trade union in representing the interest of its
members and judge [in the case of disciplinary matters] can no longer be
tolerated. Indeed we would not be surprised if there were not a breath of relief
in Chancery Lane were the "Law Society allowed to act solely as the
professional body for sohc1tors and no longer had to pretend to be all things to
all men,19

Other commentators suggest that it is simply impossible for professional people to ignore
their economic self interest, where this comes into confliet with duj:y to the community,
especially debrived, inarticulate and underprivileged members of ‘the community.20 Still
others sugg’est that the decline in confidence in the professional attachment to higher
velues is merely one instance of the general loss of confidence in institutions in society

which continued apace during the 1960's and 1970's.

Greater Access. A second consideratioh is the chaﬁge in the access which
ordinary citizens have to the profession. Last century, access to the medical profession.
(and even more to the legal profession) was quite beyond the purse of ordinary people,-_
except in‘cases of direct need. National health care, compulsory motor vehiele insurance,
workers' compensation insurance and other protections now.assure & much more universai
access' to medical and pare medieal professions, pharmacists and others. For all its
imperfections, the system of legal aid {and the facilities of legal assistance offered by
trade unions. and other@;énsure that an increasing number of our population now get to a
lawyer. The growth in general prosperity and the almost universal obligation to file
income fax returns ensures that pressure is pl.aced on even or.dinary citizens to secure
aceounting advice .and assistance. Patented erchitectural plans are available, in many
copies to home buying consumers. Nowadays, there gre even funds to insure for vetermary
assistance. In the context of medicine, this increase in access was put thus:

The precipitous slide [in esteem] reflects what happens when an increasingly

sophistic&ted public begins to detect fallibility in the professionals onee thought

to border on the dwlne. I don't see a deterloratlon in the guality of medicine,

but a greater awareness of what our deficiences are.2]

More Professions. In addition to greater aceess to thdse profeseions which exist
must be added the consideration that nowadays professionalism, or at least the claim to
professibnulism, is much more commeonplace than it was even a decade ago. In Britain the
Monopoly Commission was able to identify 130 bodies claiming to be 'professional. Within
the past 5§ years or so, computing scienee.has produced a iarge and vital new employment
group with claims to professional status, at.least amongst some of its members. As a
propertion of the population, the number of people coniending that they are 'prefessional'
has greatfy expanded in recent years. But ‘the mysti'que that attaches to remoteness and
compearative rarity, tends to get-lost in a much mare knowledgeable and interdependent

community.
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Not only are there more professionals to whom there is greater mccess, but an
inereasing number of professionals, including in the -0ld and 'learned' profession's, are now
salaried employees..This was comparatively rare in the 19th Century and indeed well into
this century. But it is an inereasing phenomenon today as market efficiency imposes on

professionals the obligation of corporate orgenisation or part'nership and amalgamation.

Consumerism, The growth of consumerism is a by-product of a society better
educated and more conscious of its rights. It was inevitable that as gene‘ral compulsory
education expanded, the professional position of some occupational groups would be
increasingly questioned by seeptical outsiders. The rising costs of health care, the fees
required for legal representation, and so or produce demands that these professions should
submit to the same rules of fair trading and competition as are now enforced, by law,
against trading corporations and business men. In.the United States, one medical
practitioner, reviewing the situation lamented:

People mren't outraged when the quarterback holds out for what he can, but

they expect different treatment when it comes to the doctors.22

"In Australia, this comment has an added significance because of the system of compulsory
coneiliation and arbitration and the tribunals which assess and vary the remuneration of
wage and salary earners. When employees and public officers from the Prime Minister
down are submitted to external tribunals of this kind, taking economie considerations into
accoﬁnt, there is jnevitable pressure that the professions should be deprived of
unrestricted control of their own professional fees. Especially when the public purse picks
. up & large measure of the professicnal fees charged, it is scarcely surprising that public
pressure should be mounted to submit those fees to public serutiny and regulation,

Growth of Government. The most important factor in the changing state of

professionals is the growing role of government. It starts with the vital part played by
government in the training of professionel men and women. Inereasingly, the day-to-day
life of many professiénals is dependent on the public purse. The tremendous investment of
public funds in Australia in health services inevitably direets the attention of government
-and its officers to the efficiency of the public expenditure. It is inescapable that this
public investment, consistent.with our constitutional system, will lead to a lessening
inelination to leave: things entirely to professiohals themselves. More and more lawyérs
are paid by the public purse. Lord Rowlinson recently said that public monies now account
for more than half of the income of English barristers.23 Professor Michael Zander has
put the point this way: '
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The importance of ... external controls [on the legal profession] is, of course,
increased by the volume of public monies now applied to legal services. In
1975~76 the fees paid to private practitioners out of the public purse
sggragated some T7m ( 31m for civil legal aid and legal advice and assistance,
32m for eriminal legal aid including magistrates' courts and 14m for prosecution
fees).24

As more povernment money is channelled into professional pockets, more demands will be
made for a commuﬁity say in the way those funds are spent. Such a say is not necessarily
a bad thing. The concept of the courts havi_ng' some control over the fees arising out of
litigation poes back to the 15th century. A client's right to ask for the taxation of &
solicitor's bill has existed by statute since 1729. The question is not whether there should
be public regulation, for that already exists to some extent. The issue is rather how much
regulation there should be and how it should be exerted, consistent with the good qualities
of professionalism. The demand for greater public regulation and the diminished
willingness to leave things to the professionals themselves both reflect and explain the

diminished significance of professional organisetions.

In Australia the emounts pumped into medical and health services have reached
very great proportions indeed. The Commonwealth is funding legal aid - to the
Commonwealth Legal Aid Commission at the rate of $24 million a vear.23 Although
most other professions have not yet secured the samle measure of direet public assistance,
it would be wreng to say that they are left out of the growth of public involvement in the
professions. For example the obligations of the accountant as auditor arise f{rom
legislation designed to decentralise the auditing funetion, which is in every sense a public
aetivity established to protect the interests of ereditors, shareholders ané the community
as a whole, Nearly half of Australia's professional engineers are employed by government.
The direct and indirect importancé of public sector activities for the health of the

professions is manifest.

Living on the Fat: Continuing Education. In & world of rapid change, when the

Federal and Stateé Parliaments of Australia produce between them each year more than =
thousand Acts, when this figure is_'multiplied many times by subordinate legislation, much
of it affecting professional services, an acute question arises as to whether professionai
qualifications should be a 'ticket for life'. I am aware that it is necessary to get clearly in
focus the precise aims which continuing educatijon of the-profession will pursue. Previous
models of the learning process may not be appropriate for thé continuing education of
professionals who have already estéblished their professional credentials.
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Within the legal profession the debate about continuing education is becoming
incrensingly vigorous, under the pressure of the Inquiry by the New South Wal_es Law
Reform Commission. One of the Judges of the Supreme Court of New South Wales, Mr
Justice Yeldham, recently debated the arguments for and against a form of continuing
professional education and concluded thus:27 '

[S] peaking for myself, and speaking with considerable diffidence in a field such
as this-where experts fail to agree, and where the Law Society, for whose views
I have the utmost resf}ect, has recommended a voluntary scheme, 1 incline to
the view that there should be some compulsion requiring a1l practitioners to
undertake some form of study. Such a scheme would probably involve an
applicant for a practising certificate producing evidence to the Law Society,
perhaps every third year, that he or she has spent & minimum number of hours
studying to improve his or her legal competence, the details being furnished.
This would undoubtedly involve, inter alia, attendance at some of the seminars
eonducted by the Cgllege of Law. To this I would add the reservation that any
scheme must be careful to avoid unfairness and it would make due allowarce
for the legal profession as a learned calling and must also define the need or.
needs of the profession which must be met. Since 1975 mandatory continuing
legal education programs have been introduced in at least nine American States
which in gengmal require gs a prerequisite for the retenti_on or renewal of a
practising certificate, attendance at approved courses for a minimum number
of hours for a set period. In Minnesote, which was the first mandatory scheme,
all the lawyers and indeed Judges were required to take 45 hours of continuing
legal education courses every three years. ...

There is an inconsistency in requiring mandatory detailed education before but not after
admission to practise.28 Contrary to popular opinion, the law is changing repidly. Many
practitioners today practise largely in fields in which they have had little or no formal
education because the field did not exist when they were at University or was not
considered then to be worthy of attention. It appears likely to me that these observations
have relavance for the sccounting professions as for the legal profession. It probably hes

relevance to other professions as well.

A professional, dedicated to excellence of service and higher ideals, cannot
afford to live on his edueational fat., This is especially so, as the law expands the scope of
the liability of the professional man. It seems that the solicitor, for example, may no
longer be Hable to be sued only in contract by his immediate elient.29 Recent authority
in Engiand suggests that all those persons who were properly within his contemplation as
relying on his advice may be owed a duty of care by a solicitor giving advice.30 By
perity of reasoning, the scope of the liability of other professionals giving advice may be
equally extended beybnd their immediate clients to 8 wider dependent community.
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Recurrent Disappointments, Quite apart from these more general

considerations {many of them beyond the control of the professional man and woman)
there is little doubt that the respect for the professions has diminished in recent years as
a result of bad publicity which they have all received. Front page spectacles of
well-heeled doetors being convicted of frauds against Medibank, major defaleations 'by
lawyers, the failure of gecountants to present what laymen eonceive to be 'true and fair'
accounts, the collapse of a bridge for failure of the engineer's design, &ll damage the
public respect for the professions. Each case diminishes, marginally, the capital of
goodwill built up by the devoted work of honest, industrious and dedicated professional

people. -

The Impact of New Technology. In all probability the greatést force for change

in the professionals of the future will be none of the above. Scarcely a day gc_)es' by now
but we read in the popular press or in our own professional journals, of the impact on the
professions of technology, especially new information technology.

‘ For example, on 11 July 1980, the Melbourne Age carried a report by its
medical reporter that Prince Henry's Hospital in Melbourne has now established in its
intensive care units a computerised monitor which will advise the medical and
paramedical staff of the condition of seriously ill patients and even adjust their care
according to predeterﬁm”ﬁed variable_i;arogramsﬁl At the heart of the micro-computer
being used is an integrated circuit (or 'microchip’) whiech costs only $10. For patients
needing intravenous therapy, the miero-computer is programed to assess and deliver the
precise amount of fluid needed, even if the docter is not present. The computer makes
adjustments for details sueh as pulse ra‘ies, blood pressure and urine output. It controls
ventilation to support breathing and improves the accuraey of therapy.

The latest issue of the English Law Society's Guardian Gazette to reach

Australia carries a lead story on 'Computers and the Lawyer'. It adverts to 'one of the’
more significant features' of the report of the Royal Commission on Legal Services,
namely its numerous references to the benefit of mechanisation in the legal
professioﬁ.32 It describes the way in which computers will be used for the accounting
and costing of legal services. It also deseribed the utility of word processing and the
retrieval of legal information.

There are some who take a pessimistic view of the impact of micro technology-
on future employment prospects in- the professions. Christopher Evans, in a recent book
The Mighty Micro devoted a chapter of his analysis of the impaet of cormputerisation of

society on what he described as 'the decline of the proféssions'. This is his thesis:
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The erosion of the power of the estalished professions will be a striking feature
of the seéond phase of the computer revolution. It will be as marked and
perhaps even more so as the intrusion into the work of the skilled and
semi-skilled, although the notion of precipitous unemployment among {actory
-workers and elerks tends to be the ceﬁtre of debate. The vulnerability of the
professions is tied up with their special strength - the fact that they sct as
exclusive repositories and disseminators of specialist knowledge.33

Evans' thesis is that at the heart of -professional skills is accumulated knowledge and
information. He concedes the element of craft: no computer in the foreseeable future will
replace the human surgeon's skill or the advocate's oratory. He concedes the special
element of wisdom and the importance of human judgment and discretion. Having
-conceded these qualities, which may be impervious to the impaet of the mierochip, Evans
_ still argues that a great deal of the routine work of the professions is just that: routine. It
- involves the application of accumulated knowledge to established faets. Not only does
Evans believe that computers will be able to do much of the work of professionals at this

level. His assertion is that corhputers will be able to do the job better,

In support of this contention, Evans cites the case of medical interviewing with which

computer experts have been experimenting during the whole of the '70s:

" The initial questions (the 'history taking' in medical parlance) are extremely
easy to formalise, and the preliminary diagnosis - for example & possible gastric
ulcer - and the decision about further investigation and treatment - a
recommendation to X-ray, a special diet and so on - follow more or less
automatically in the’ majority of cases. Computer pfogrammes have already
been written which take satisfactory histories in a lerge variety of common
complaints, make relatively simple recommendations for follow-up studies and
even offer tentative diagnoses. And they do it all with such panache that the
majority of patients interviewed by the computer prefer it to the.doctor. There
is also clear evidences that many patients are mere fruthful when they talk to
the computer and are more willing to reveal their secrets to it than to a human .
Béing. In some experiments in a Glasgow hospital patients suspected of being
-gleoholies were interviewed by a specially tﬁilored computer programme; they
admitted drinking 50% more alechol to the computer than they did to- the
elinie’s highly trained consultants. In other ~ experiments, patients visiting
psycho-sexual elinics showed real eagerness to chat about sexual hangups to a
computer, in striking constrast to their reluctance to talk to the most
sympathetic resident psychiatrist.34 '
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Evans' prediction that the 1980s would see the healing professions turning increasingly to
computers seems a safe one. In a2 country with large ethnic populations, specislly
programed interrog&tious in ethnic languages via computer have a particular usefulness. Tf
it is already suggested that we are turning out too many doctors from our medical schoois,
‘the impact of computerisation on the healing professions will not be to create more jobs
for the orthodox professional. It will be to create. more jobs for the computerist. The
number of decisions requiring wisdom, experience and skill will be smaller. The needs for
true professional judgment, released from the routine of preliminaries, will be fewer. The
skills required on fewer occasions by smaller numbers will be different. They will become
the skills. of interpreting the product of technological analysis.

I hasten to say that nobedy is predicting that we are on the brink of a world in
- which a decision to remove an arm will be made by robot computer. Of course this will
not happen. Furthermore the revolution of which I speak will not oceur overnight. But if
we look inte the 21st Century, there is scarcely & phase of life that will not be affected by

the new information sciences.

Within the legal and accounting professions, the impact of computerisation will,
I am sure, go beyond a few improvements to o.fﬁce accounting, the word processing of
" routine precedents and letters and the occasional use of computers to retrieve an obscure
statute or legal precedent. I believe that computerisation will profoundly affect the
actual work of the legal and accounting professions, replacing a great -deal of the work
that is presentiy routinely performed under professional supervision.

The report of the Scottish Royal Commission on Legal Services recommended
that lawyers in Scotland should not retain their exclusive right to undertake domestic
conveyancing for a fee. A similar manopoly is enjoyed by the legal profession in - many
States of this country. Its retention in Vietoria was recentiy upheld by the Dawson
Committee Report. The Scottish Royal Commission came to a different conclusion. It
urged that thought should be given to the registration of title and the introduction of a
simple, computerised conveyancing system provided at low cost by the State, so that
domestic conveyancing could become 8 matter of relatively cheap routine. Again this will
not come about overnight. But neither in Seotland nor in Australia does the world owe the
professions a living. A great deal of the routine work of the legal, accounting and
administrative professions is susceptible to computerisation. Conveyaneing is & notable
example. But there‘are others. In the accountants' world is there any doubt that the
auditor's function will chaﬂge greatly as more and more records are computerised?
Already the word processor, with its capacity to retrieve precedents with appropriate
modifieations, is showing what can be done. The high costs of the delivery of legal and
accounting services and the burden these costs place upon access to justice and to legal
rights will foree governments and professions to look for new ways of efficiently
organising at least the routine work.
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THE FUTURE

The Present Position. This, then, is the position we are af. The community is

generally more sceptical about institutions, inecluding the professions. Members oi_‘ the
comrﬁunity have greater asccess to the professional. There are today many specialised,
- highly telented vocalions, many more than the orihodox old established profeésions‘.l
Consumers find it difficult to distinguish between their rights in relation to others who
sell goods and services and their rights in relation to 'profeséionals. i Governments,
increasingiy importarit in the funding of prdfessional s_ervices, increasingly demand & say
in the expenditure of publie funds. Professional knowledge now moves 5o fast that 'living
on the fat' of an old university degree can ino longer be a sound basis for professional
'~ claims. Yet few professiors outside the medicel profession have yet come to grips with
. the obligations of continuing professional education. The geood name of the established
professions in undoubtedly damaged by front pageé headlines of professionals 'gone bad'
Above all, the impaet of sciemce and technology' is changing the.role and stable work of

the professions. They will be no more immune from its enrush than manual workers.

In all of these circumstanees, it is inevitable that professional men and women
of the future, will have a somewhat.different life and enjoy a different place iq society.
Respect that grew out of infrequent contaet, blind faith and unquestioning reliance on the
professiohal has gone, prgbably forever.. Certainly it is significantly diminished. I do not
believe that professional people should lament assessment of their qualities according to
human standards. The bad publicity which attends individual default is partly beyond the
control of the single professional. But it may require greater sensitivity to complaints by
outsiders against colleagues, especially where their faults are indifference rather than
venality, incompetence or failing to -keep up with the latest law or professional
developments, rather than frank erime. -

The - role of the government is likely to .inerease and to affect more
professionals as they become dependant for the liveliheod on Treasury funds. Government
regulation of the professions is not an unmitigated evil to be avoided at all costs, To some
extent, the involvement of .the whole community, through its représentatives and officers,
is an inevitable - consequence of & society that is much more interdependent.33
Especiglly if the professions cannot move with greater speed in their own effective
self-regulation and self diseipline, and in laying down effective standards and independent, -
rigorous machinery to uphold standards of competence as well as honesty, the involvment
of the community is both legitimate and inevitable.
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Four  Themes. The theme to which I believe thinking professionals should
address their minds .as they enter the eighties are four. Of the first, the impact of
teehnology on the profession, I have said enough. On self-regulation of the professions, 1
believe that until clear standards are laid down, in sufficient detail to make plain to the
proféssional, the client and the public the personal obligations of the individual
. professional, and until those standards are effeetively upheld by an independeant and .
rigorous disciplinary process, the professions are not entitled to insist on self regulation.

The third theme concerns the community voice. I have referred to the moves in
Australia and the United States in the legal profession for a greater lay participation in
the affairs of that profession. But these moves are not confined to North America and this
country. In Britain a 'lay observer' has been appointed to serutinise the handling of
complaints against lawyers. In New Zesland & significent .reorg_anisation of professional
disciplinary processes and professional government contemplates a growing involvement
of the laity.36 1t seems likely-to me that there will be increasing pressures in the future
for a community voice in disciplinary matters and ultimately, possibly, in the government
of the professions themselves. The mydpia which can come of too close an involvement in
a particular diseipline must be weighed against the special knowledge and experience of
the professionals themselves and their particular feeling of responsibility for the state and
future direction of their calling. ' :

rd .

The fourth theme concerns continuing education. With Mr Justice Yeldham, I

express a personal view that the world of today is moving too fast to permit any
professional man or woman the luxury of a single professional qualification, never
renewed and never systematically updated. The medical profession has long been
organised to service its members with continuing education in the developments of
knowledge and the healing sciences. In the law, in accounting and in other profess_ioris the
pressures for continuing edueation stem principally from the constant flux of the laws and
of technology which must be learned, understood and applied in & skilled accurate and

up-to-date way by the professionals involved.

The challenge before professionals today is the cha]]enge of change. The
professional ideal has been eroded, in part by the forces I have deseribed, in part by
community eynicism ebout professional monopolies and occasional perceptions of selfish
pursuit of immediate financial gain.

Professionals tend to get judged by higher standard than commercial people.
Some of them are resentful when the professional pursuit of high income possibilities is
criticised. Yet the reason for this community eriticism is, I believe, at the heart of the

professional’s claim for distinetion. For at the heart of the professional ideal is the notion
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that, when the chips are down, the professional owes & duty to the community as a whole,
will pursue the interests of his client or patient with dedication and to a high standard of
excellence and will, where necessary, not be deflected by the inability of the elient or
patient to pay. Whether the professionals, now partly funded from the public purse, can
maintain and expand these ideals of excellence and public service remains to be seen. If
they cannot, or will not, then, to be quite frank, they deserve no higher status and no
greater community respect than others who provide vitsl goods and services, What is
more, the community will rapidly reach that conclusion and the special, uniqué position of
the professional will be lost. Put shortly, professionals must justify and earn their claim to
status, respecf and privilege. The world does not owe the professionals a vaing. Whether
these certainties are perceived in a time of rapid change, remains to be seen.
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