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roversial, eloquent,openminded,
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13t-- his life:sentence is work

w2 professiun 45 overcrowd- . - .- has already made his mark os a law-

il gitt young fewyers aying”™ refomqr as well as a jurist. Apm:t
] OCs and fo find a com-~ . from his background, he doesn't fit

Juidde seat on the bench, But- “-the legal stereotype. This - judge -
ponn jad oy are mach rurer, GARY - speaks his mnind — and he has plenty

MARTIN  inferviews one of lhe | loSay.
yuumjest el shorpest — @ man who -
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0p. “
- excellant

0 the ART |

T it oo b0 Fort Street, which turns
. RN out Jawyers like New Zealand

,' R _feelzngaffeaf 2
NS ‘aboutithe: law?

_ncrs — Bir Garlield Barwick,
' Bir John Kerr, Nevilie Wran,

D Evatt, Sir Perey =mnder.
dozens more. ..

. He gradeated from Sydaey
. University with a wali full of
- degrees, was a snlicitor fer

e ori l- '- B flve years, came to the barin -
peop : N . . ' " - - NSW and was appointcd to -

: e A HE sl . theb«"nchin 1974,

Y comments are almost 5trlctly—'." “People. have a fecling of * slons and opinlons,” he saty,

: urvives -?‘c " cenfined to the bench. fear and mystique about the -~ ‘The commisslon reporss to :

of youth, IIes always available for . law, » fcoling Lhat [t's too big - ihe Commonwealth Govern- - ¢an't think w hy,” e sadd, -

pponl’.ed L7 tnterviews and spendy many and expensive,' he said. - : ment, whith decides whether AT S g 1

. hours addressing, various . "These are Impedimentsrito pub its suggestlons for Now Ir ; ;fv“‘“e of the

: groups, scmlnars and the * that exlst between the comeychanges to fcdcm! law Inte . Most ,f‘--f ting and

4y that 2bout - [ike. . ", munity and the law and its'§ practice.  extremely chnlleaging jobsin

o tie's often cnnt.roversml : omcers. . i He doesmt want the glare - thecountry” ‘ .

ore to ths‘ ever cloguerit, cpen.minded” * ‘of his publicity to outshins: ; ’ "

uth, “legal | and definitely well off, carn .the commisslon, - OO0

“I slways wanted Lo be a
lawyerand for thelife of me {

9 " Ing $52575 a year in salary, ;e } l“I don't belisve in o pcrson- -l
_a & 3 e T : y ; tion. £ .
c;gle pcl::‘tses as comxm..s en “Park of sur functlon is to Blity cult,” he satd, Relaxation for the jurge Is

‘He fears If the commission  the theatre, classical music,
‘Is "personalised around me™  operz and reading non-legal
will deflect the lmportant , Dooks, thourh he Says he's
{ssties of reform. losing the battle a.gainst. lega.k
. But In Interview’he opens - ioxis,

4 n " to reveal much more than - "Its.oft Id that the 1
37 about’ the  Gedicated public servant with ., 10 Feview, slmplify B“d mod-i. 15 18-3ine entry Into Who's smrp&ifﬂfim wiille "I.::

jects. This & passion for Involving . t¥hlse laws, . ;- Who, where work 1s listed a3
. orowing its focus, I think
tt from ordinary’ pcuple ln 1;*1\# - *We've gone out u!oarway his sole reereation, : : there‘sgn gorat perid with people
_osc pubhc reform, R "o gat commurxif.y aubr'LB- Gl Frony Summer Hil oppor- In Jobs such as mine not

H2's di _ reduce those barrlers and
it \rerlg? mf’.{?,ﬂf,tmg tﬂ;t -make people undcrstand'ljhat
Judges don't gt caught upln > the law Isthere for them.” -

ntinuaily - .partisan political issues™ —n" v Mr Justice Kirby has taken
fhaimedia with “and upper class. Bup he's p - Discom on to the streets

+ tunily scheo! he transferred

. breeds Melbourne Cup win- .

Crdgitiok

sading bryond
u.uc disciptinzg”

Indepenrent - minsis
though be 15, the judrs o
knows when to bzrck olf. I
year he gave an Intervisw
Australian Penthoure «

-wis net publisthied,

“Some ¢ oy
here Look the vicw 1!
not appropiints 1
viewtoberepernt
“ "I had nn e
publicatior bera- r»
every Al
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return 4o th :- Leson o
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Mr Just.lce Iirby makeﬂ a '
habit of saying things :
aImosta.s controversial. -

* "The chairmon ‘o “the” Austria -
» Han ILaw Reform Commission s
the most vocsl spokesman for .
the judiclary In Australla, He - Qur court system leaves much to be desired, what-

R e nta AP - ever side of the bench you are on. Mr Justice Kirby -
. Here s 2 sample of newspaper argues that it's time to overhaul the s,'sten and .-
headlngs - about Mr Justie . i - take the combat out of the court. - :

Kirby's comments on -lzsues |

B el Jabs Blammed, Title 3 A3 |
TUE amme ittle He argues thdt Austmlia “I think an eftlclency expert

People Denled Justice Says -, .40 mgu alternative syﬁm would Jeok at-our system with
. Judge,” Planning Maze Criticis="2 po-nq on Edropeat trials, " honvor,” the judge says.

‘ed, Australlans Vulnerabls To . Judges. he says, are becoming | "You Just can’l keep appoint-
. *Terrorism, Shake Up Soon In - frustrated with the present sys: ing more judges.
sLegal =~ System, =~ Compulers .p.pin which they are "passive,. 1t has becn seld that by the
p Threat To Privaey WeIDS . yoonpeeing furiots game.” ©7 end of the centiny judges =il

- Judge, Lawyer Glup To COL - “gqelr cale- function is occa- - . tell litigants they have one day
Regal Costs, Kirby Tells Pollee . onsliy to blow the whistle  to Present thelr case, I think
-To End Thele Rivalry, Teach .  ghen there Is 8 foul, to restart : theresalatin (hatsagestion.
i, Children Law Says - Kirby, “ ine'mateh and take n6 part it~ “3 Lhink (he futurs of the legal
Publle Need Role In-lLaw ’ nor tell the playershow to piay.” . Process will ot be in spinning
23 Reform,. Poor’ Tralning  FOr * “swyeigpceics Kirby vses terms - out cases, but ilnding efficlent
.. Poticemen, Judge’ Wants Plaln. li"e “drama," *verha) pugilism™ © methods of making the best use
 Englisn, The, Law Is Too Ob-  nyq “combaty te deseribe this .. Of judges.”
gcure, “Courts , Distort Trulh . {ria) system, which breaks down 1. Because of the cost of long
Bag,s.mdga...andsoon. often because, one barrister is  court cases there are two
} Why does th.s]udgejump mf-o bmer than his oppenent in  optlons, the Judge says —
"’ pubuc debate soeagerly? - 1. court. - restricting {he system Lo people

v mpbbl!cltn.‘lwa}'s hes rcle\ance udges call the ghots. They call - and the laws ol cvidsace so
" tothe tasksof the co;nmlsslon Y .me question &anssc;ranfi Gse ; {everyone can benefit,
T hesu}s. S 4 fnitiative 1o streamline ceust . “Where 3 soclety has a choice
h proccdurcs and speed up cases. - it must chonse the latter,” ne
“We've got tolook fora.system,  Says.

LI, ) ¢ and cheaper,” Mr Justice Kirby = may be made to the trial system
VEvery cne [ofhi.hose :.asks hf::l - 52¥S. pe . - ) In the niext foew years. A report
‘ qu:?t(grt:.) a nighly controversial . " -7 think thé chief chstaclesto : on the law of evidence being
(i .change arc the enormous vested | prepared by tlie commission wil
"By consulting the community | { ‘interests in the present system. *Incluge such recommendations,

tgcieoif’sx;\;!;ygg are hound o ke, tup in thiy system and most  &re the Planning and Environ-
O atly attacked the trjal  MEMBers of 1t ‘genuinely believe  -ment Court bring set up by the
. 'stcm.c thg centrepitee  of itIs the best and fairest, + NSW Government and the
‘Ign lish juitice. This Lg'nc dro « “But 85 Lord Devlin, the dis-  Commenwealth Administrative
Peq inte the calm legal poot tinguished Engih judge, said,  Appeals Triounal.
um ° ,_“;n rod esa o _~the system 13 very good ¥ you Such courts have experts sit.
could eventually produce waves:: .y afford it = - - tlng with the judge.- This

The -judge argucs that our ° European system on (o Aus~ - examine n lot eof ovidence
edversary ~trinl sysiem is Lraliaeflnw. yau which would confuse the lay-
. outgrowing  1ta © usefulness, ; The besic aim of renavating - man. .
tecoming tc-o unv.leldy and v the sysiem 15 to ‘make: wuru...’ Oneof treblggest changes for
CXpENsive, + - moreefflclent, - ¢ e b e tegal profession, wm be. Lhe

2 i

'Tomm-rmv* How the law’

(<]
“Well, it you look sbwhatTsay " . In  the Fufopean systen . who can afford It or changing it ..

He lt‘w '

“Young Iowy c--

whi::h is an.alternative to curs .. The judge ‘be![evcs changes ~

_ simply Gega
professionalzm requirs
sland back angd ack il
Taw, ned f ap inct iy :l:

- snd enlivening discussion about ! g lega! profession has grown .° Examples of new.lock courts.-

of change. % Hia sclutlon s to grait the : recduces the reed to cell and .

3 appoimrm:n' of mere o
the bengh, ecceolng

 Judgs,

Women such r.sJuJ’"e
CMitchell,  Justlea
© Ewztl, Justice Mary G
others i e Family Cot
In jower courts are ~b
to turn the lde” ag:a.:asl

deminance,

*That's & thorou rhl
thing,” Mr Justice Kirby s

He soes healthy el
, lawyers'pitituden,

Abcut 25 pre cent of
are 51l the sons and da
of the iop 1 per cend of {1

eariers,”

Though lawyers com

class  from

. background they are now
sensitive 10 the rights
mor  and. deprnived
underprivilegas,”

5a2ys. .

The hope ¢ the fu
lawis tl"e)c sy
“A lawyer thoat .:'.: A

implementing

thing about ;1

Tart of the reasen 1
sotial ¢onstirnee f5tlin n,
of lepdl studvy — Py
socinl seguriy i,

“it has to e u\tm‘:

1
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proble:“s ni 1
meoncy, Th

entlegal pre o

refmmers work for ¥

i
w33

Eld

pri

are
t




e e s e e A

31 rinanes ..p.«‘,ua.’?_ ,HW 25};‘.:_1‘." ‘_f,s';..':d

uesdny, Murch 18," 1980

ATBEGELIT AL

t‘%’ELEGR.ﬁﬁ{"-‘

LR ]
)
B

Gary Martm i 5”1

: ma"a. .1 -

et i:-'f‘-‘ﬁ.
‘_ [ R |"'-‘:"

,.«’,-J*,i [ %‘R@m‘wn—}\ i .

. GHANGmG the law. ls 2
.-..*fornnda.ble task even “for.x
s.reformist . governments — -
- end Australia has never .
- hadrnany of them., v &

Any government, it eould be

H
H

N Lo 04 SRNPRN

- A
T AT Mr Justles Eirby has sif
. views on ‘many other sub)
.ihat concernn the law e
slon, for exammnple:
LEGAL ERUCATION: I!c i
lack of basic education at sok
lepal . jargon and . the st
.. weight of lows muke peo|
- legal knawleege pror,
“Yeatve gob Lo sk Are we g
= enougin And the ploin answ
that in torms cf our ety

; knawiedge of the law, no, w

T not. s citizen unesn' know
o lew and can't teedy dod
despoirs and gives 1t exzy
bad job."

Dacle sehool cdusation in
T sumer and coT lmxt B, ades
with the police, an? other)
tlers s rrr‘-=lrcr' - m‘-j oh

.

on, Ita chairmm, "Mr:\'-
‘Justice Kirhy, says, .
» wIn fairness it ought to be .a!d
- ‘that-aHl of our reports are in law -
I or Belhg considered to become
silnw, hesays., -
7 »The Involvement of the oom-
munity is & kind of nsurance ';
poicy egalnst frrelevance” - -
777 fut for all ity Independence, 777
- the commissten must consider
‘the. "Ikely geceptabllity” of its
o ropropomsds to the Government
: and Farllunent, sccording to’

- the Senate Standing Committae - _way Ln BEW faewing the
- on " Conajbutionnl nnd Yagal “ress of 8 ol scheme o v
“Affairy, - . orh,

It should not "llve n ivory -
towers,” which rules out radical -
?;r.erg;;tatu rrfor'm Jsi.rens oiluthe :

w that ave politicolly sensitive, . | ; . -

This does not suggest that the =~ * admzmb_le PO‘I_OR,

_government of the day leans on thouqh it doesn’t.-qua- -
“thé 12 part and fuli-time com- - . yaptee real chmxges to -

CIVIL LIDEIITES: “Tha
impertant area” ol law,
people’ =l have to neés
tradeff — 5
fresdoma it reses n for Uhe |

. s of compsiter Lrchanlepy
"Whois guby ywe

. LAW reform. is. on - f

gk Reports -

Firne commisglon, which yos

dejnlﬁ’:fur?e;ttr}im&ﬁff" : i outdated laws, But the - B
. Federal .Low . Reform™

Commission, = its

P T

- Obvicusly the

stoprlata buaks |

enormous and Lhey
imporiant to ne!vishial
ne g e Jickw itee Rea
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'-tr:m plants, defamation snd

iour report on buman tissue

T.commizsion to have its propo-

ment I 1675, has completed
“mpoﬂ.s on compla!nts agzinsh

epolicc. criminal  investigation,”
; alechol, drugs and driving, con-,

umers in debt, human tissue’

Other areas of raform re(er-

..rcd to it by the Federal Attor."
E.ney-(}enera.l Include mentent~iis. parliamentary committes which . roqulating the police Is that the
* would then submit It to Parlia- -

" ing, child welfare, lund acquisi- |

Toothless tiger.. ..

'

“the long term, he =ays, I8 the
5 Benate  commiliec's plan to

» privacy, end. prlvm ®ad’ thc ., process commission reports and
1* ptop "a logjam.”

This plan calls fer a report to
be referred automaticaily to a-"

Ttlon, insurange contraet, 8CCess -, soment. Withkin six months, the
;m the courts md Aborlgi.ual‘ \" Government would have to sct’ . munity.

“laws, :
Mr .ust!ce K!rby feels the
* comunission has made “notable
; achievements” in havi.ng ﬂ.s
p.v-oposu!saccepted * -
i He believes the reports on

‘privecy protectlon will become |
_iaw, Some States have adopted

‘though It Is confined {o cheral
flaw, .
P “Queensland has plcked up

— §t must be some
;sort of & tecond for a Federal. .

Tsaly adopted In Queensland,"
the judpe sald.
unt even mnte lmpoﬂant. Ln

;eriminal  investigation  and . ;. Toutine,

ithe commission’s proposals cven
. slamificant,

an the report.
"The basic problem Is {inding

#: Tachinery that wiil make Par- -

lla.ment work better. the Judge !

5ay3. °

“II TParllament can find a
P rderly  fashion (Lo
fssess our reports), Iollow it
through and reform the law, our
achigvement would be most

“I fesl that Law Reform Com-
missions - are  depoliticlsing
controversial issues so they're
s imt"put Into the tod kard bas-

et. . : .
All- ibe comission's tasks have

been - “highly controversidl,”
4 wocording fo the Juege. One .

¥ mich ]ub was an invcstigauon of

A Jushce Kirby

Australian -
pmccdurc-s

the ground rules of police work
need to be spelled out.
-~ (Opna of the problems about

laws they work under are nnt
generally avallable to the com-

i “They won't be supplied lr YoM
as‘kmrthem the judge sald.

There chould be a statute
covering. police rules which all -

tizensg should learn.

“I¢'s naot a matiter of puiting
more burdens on the police, who
deserve our strong supporg,”

- Jusiice Kirby said.

Fedcml pcmoe .
Wir Justice Kirby m-gue.’. that -

. lo pone in the wrrig, 7
. slon I3 e dangercy

“It's a matter of making cicar ’

- what are the rules socicty loys
dowm for polics conduct.” -

A Bili based on & commisslon
report covers the issue of war-
rants, rules of ball, entrapment,
Interrogation of children and
migrants and inpe recording ol
mnies.;ions. It Is expecicd to be
reintroduced to Parilament this
 year.

‘most, the challenpe of the §

THE kiwi, the n.ght!css
'bi.rd that Is also New
Zenlandg’s national sym-
" bol, is endangered.

“of the Maorl and the white
7 man and the Introduction of.
- ptedators. But now il5 fature
.is threatened because of the
sudden surge in popularity of

market.

Prices have dondbled for
* Kigh-quality possum  pelis .
over the past two szasons and

nal pesty
Thl trouble Iy the kiwi has
hecome the Innocent casualty,

‘Kiwi fights for

It has sarvived ke coming

possum far ¢n the New York - .

{his has sent rmeoro hunters -
Into the bush afler lhenocl.ur- )

- ZEALAND ..
gmmmmsmﬂﬁ--

. Most hunters lay cnnlde
baits mcar  thelr oLt

traps. The kiwk, Ano%hcr noe- .

- turpal browser, often binndery
Into the traps or Is kiiled by
the balt.

- ‘Ihe director of environmen-

' {al forestry, Mr Xen AMllers,
Eays kiwl colonies esiimated

Islcnd, n the West Coast
province of Taranakl and in

at many thousand stil existin. .
tho far north of ths North |

survival

ihe busklands of the Sonth
Island, bt the [ncreasing use
of cyanide and ground traps is
making deep inroads.

However, the Government

han acled swillly and new
regulations come into force on
Aprlt 1. These -wili require
traps to be lald above ground
level wherever possible — such
23 on. 1 pile of lozs or & tree
.. [4s¢lf = out of the way of the
" wandecing  kiwli,
Now only cyanide pasie bn!ts
- approved by the Agricultsral
Chemlczls Board may be used
and these have to be dyed
green as research bas shown
that ground birds, incleding
the kiwl, find ;rccn food unnp-
peallng,. |

85 punslll
duei.

A LiLL GF RIGHTS: "I rza
rghis neesd fresh firc

LG -,

Cntls W Y oe 1T
o protecy the is:t:h

Austrota. e doangerle
righ %50 AUl s
alin X ursmunapraticnal
The ctanperisthnithe
porate uider the pr
thesenew lowsand thiag
of new tesimology,

"“We tend o anr
Austrzifn thal wa jov
"tmpeeceble systen of prot
ef humanrightswhlch

no geubl that our iencl prote
tinns  fall  shert, in o
resprcts,  of  Idernelionad
scoopted slondnrds v

Chellenge

TECHNOLOGY: “The impa
of stience as a whale Is perhagi
- the Issue that showld concern vy

Computers don't only challenp|
privacy — they aled rare nup
tions of e vil:
sociely to terorisiy In v f
exnmple, compules ressrds havl
been-sabolaged. 2
"New technolory 1t poing
force the pace of chinmp+ in )
law, It won't go sway; the [a
will havetoadapt.”
RESPECT FOR LAW: ~Man
people in the legal prof
would say that mystigue is
good thing because I encours|
ges chedience 1o Lthe law ar
respect for s tuiions,
don't hold that view. I thi
respact for the law |5 bette)
based on unucrs,.mn.mz (74
principles, the na) it n-mal
and abnve il e o
that & can be cang
lmproved”™

DRESS: “Wliprs
Iaynen moure th
me. ‘-'hf": ! was

th"} mz"c rmy'rr :'h '
they wanted 1l 1ull 1
prrioviasee, Aary perosle 5
wlgs rs o symbal ¢f the )
century,” R




