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GOVERNMENT PARTIES' COMMITTEE'ON LAW & GOVERNMENT

LAW·REFORM IN AUSTRALIA

The Hon-. Mr. Just"ice M. D. Kirby
Chairmap of the Australian Law Reform.Commission

.
TEN· LAW REFORM :BODIES '. ,..

In 1957 Sir Owen Dixon proposed a national approach

to law reform in Australia :;_:~.,..

Ills .~ t not possible to. place law re form on

an"Australia-wide ba$is? . Might not there be

a Federal Committee for"Law Reform? In spite

of .-the ~bsence of constitutional poweF to

enact the reforms as law, ~t.is open to the

federal legislature to:authorise· the formation

of "a body for inquiry into law,reform. Such

a body might prepare and promulgate draft

reports which would merely await adoption.

In all or nearly all matters of private law

there is no geographical reason why the law

should be different in any part of Australia.

Local conditions have nothing to do with it.

Is it not unworthy of Australia as a nation

to .have varying laws affecting the relations

between man and ~an? Is it beyond us to make

some attempt to obtain a uniform system of

private law in Australia?" (1957) 31 A.L.J.

325 at 342.

2. This call was heeded by the Federal Parliament in 1973

~ith the passage of the Law Reform Commission Act. The Act

was suppor~ed by. the·present Government Parties and two
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important amendments were inserted On the motion of the la±e

Senator Greenwood :

* -Empowering the _Commission to,suggest·matters

suitable for reference

* . Requiring the Commission to ensure that its

proposals are./ s.C? fa~ ~s _'p'r.a.c'!=-~c.~.?le, consi.~tent

with the International Cov.enant On Civil and

Political Rights and do not trespass u~duly on

personal" rights and liberties (5.7)

3. The

in the work

·;;.h.:;:·.-'U;o:-;~-... :·n:, ..,;u:::~·::_LCC E. o. Kirby

Cdritilionw~a:lth;'<s6\1\3i{t'-'~d,:lskdhPe .1St 'iltell
. n:iYJP~i:C'fp.ation II

of a national commission. At the Standing

Committee of Commonwealth and State Attorneys-General some of

the State Attorneys"-Gene'ral opposed "participation" and

offered::i-h~ikLk:dLt:~~~'C;:':;bp~)ration". One Attorney-General at least

indicated a- p~~p~~'"r;d.Iies:s;·'oh :·;tlie:;·pa"rt'-o:f·'his St~ite":to -";;'

"parti'cipa-t:'e:i;:'j=";-': In th~:~eri;d:; 'a ~separate Commonwealth law reform

agency was ··e-s·t.3.b-li"'ih~cL1:;;·tt'·:Wbrks;:-upon: re~ere'r1"ce!P rebeived

from the co'mmoh~~~iith'~1\ft6~:FneY:~Ge}1er~"1L:~l"':S6'rt1'e:'o-f::i~ts "references

relate to Terri to;;i~l"~~hlat'Ee:fs>':irid:nlany"":6"f<them ~a're"'re'l~vant to

areas of the ra';;' w'i:th~i:i?:':th:~~ rJ'sp'8n's"ibiftey of't-he States ..
. " "'.':) ":"J ~.;

Northern Territory L~w Review Committee.

Chai~man, Mr. Justice Muirhead. A part-time cow~ittee

of judges, Crown Officers and practitioners in Darwin,

no permanent staff.

*

*

4. The Comrnonweal·th I ~ ~o'mrnissio~: '"i;:; 'only one" of ten law·

reform agencies in Australia. Following'is the list of

Australian agencies :

* Australian Law Reform Commission.

Chairman, Mr. Justice Kirby, .Sydney. Ten Commissioners

(three full-time). Permanent statutory authority

of the Commonwealth with full-time and part-time,
Commissioners and a staff of nineteen.

N.$.W. Law Reform Commission.

Chairman, Mr. Justice Wootten. Permanent statutory

authority, estabiished by the N.S.N. Parliament.

Five fUll-time Commissioners and a small research staff.

• 
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* Queen,s land Law ·-~!!efb.r.n: Commission"':'

Chai~anl Mr. Justice Andrews. A permanent authori:ty .

.':-::,~abli~he~ .by ._~he .. Queenslard Parliament \·lith five

part-time, CornrnissionBrs,. including the Chairman and

~one full-time Commissioner (Dr. MOrris) and executive

staff. Located in Br±sbane.

*

*

* South Aus~raZ.ian Law Reform Committee... ...
Chairman, Mr. Justice Zellin9, ~de~aide S.A. A part-

-.' time coTI1fl1i. tte,e, ,.comp:r;i,.!?.tng judges I Crown Law Officers
• ._.' .'. • .• c,' ,. ,".... •

and practitioners. No'permanent staff. Established

.l?'y'.Execl,ltiye.. Ord.£;.r I not, purs~t,to, statute..... . '.-..' ,~",;", ,-"' ',.- ,,' ; .. , '. '. . ,'. . '. .

Ta8man~dn;: .I:C1:.'!! Refq_t:rn.' ~p,T(I,f!1i-ssip~n~h

Chairman,. Mr. C.G. Br~tting~am~Moore (Master, s~preme.

Court, 'Hopart) •. One".:permanent, executive member
. ... '.

(Deputy Chairman), and six part-time members including

" ;~.~,C?)},};:i'XiJPeJ}:.r "s,,~a,~.l:_; executive staff.

Victorip?!-. r;,h'~l!f.?Ju,s,tiaq.,'~ La}J.~,.Re.fqrm, Commi ttee.

·~hai.~~.ant Hon., S-ir Olive.r GillaJ;~: ..(Supreme Court of

Victoria) .:. Committee .of. part-time: members comprising

.::fudges 1 Crown. ~aw Offi,ce.rs .and .legal practitioners.

Established 1944. No perrnan~nt staff. No ptatutory

authority~ Secretary: Professor H. Luntz, Universit:

of Melbourne (part-time)., -. Located in Melbourne.

* Victorian Law 'Reform Commis~ioner.

Commissioner : Hon. Sir John Mi~ogue. A sole

Commissioner assisted by a part~tirne advisory council

One 1=esearch staff. Establishec:J, 19·75 'in Melbourn? l'

* Victorian Statute Law Revision Committee.

*

Chairman, Mr. A.T. Evans, M.P. A Parliamentary

c'onunittee originally established in 1916 compris-ing

representatives of all Parties and both Houses of

the Victorian Par1iament.. Part-time. Serviced by

parliamentary officers. No research staff. Many

non-lawyers amongst the rne~ers.

Wes~ern Australian Law Reform Commission.

C~airrnant Mr. N. Crago (part-time). A permanent

statutory authority established'by the W.A. Parliarnen

There are three Commissioners, all part-time : one

Crown Law Officer, a legal acade~ic and a practitione

They are supported by a research staff of four.

. . 

. . 
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A SMALL INVESTMENT IN LAW. REFORM.

5. The brief examinati~n ,above indicates the modest

investrne~t in law. :t:_~:~C?Fm. in '.Austr9_~,i.a., Most of the 'law reform.

a~encies are smal~.!::)1~_~~.l!~~_,·.l,~~c:.,r.~~.:..l~a,rt-ti,~~:SP,mp?pent which

1iOOts produqti vi:t;y .3J1d.._utili_ty...to..,their..respective P.arliarnents ... - ~. - : . .,. ,-. . ..-. .-.- .. " ,.,. '. '.... ". _. ,'.. ", .. '; .,," - ' .

. All have severe staff .limi.t:ation~ ~z:~,:.~.undin9 difficulties.

A paoer prepared by the_Chairman ..0.£ ..the W.A •. L.R •.C. for the last
#: - • "'.. " ..'.".- •

Legal Convention ··75:9p\ved..t~~~,c:!2.~.!:, -S.~?_~_~,~,;A,.us~.:t:.c:~i-,-CtH.s s,Pe:nd about

10 cents per y'~.ar o.p;.or.gapis.ed.,~awreforrn... :_. ."".',

Au~trali~~.~;~}i~:~~~;~~~E~~~·~·~~>;~.:~~].. ~·~.~r;r~~~~.;' D;~~~~' $ 69;Q, OOp,. ,;

N~W ~~.:u ~.h~,~.~~t=i:~.:~lt.~~t~}~~t~Sn:-.! C9R~~.1>~~.9:n:~~,~_~ ..f~ ;~,'_" ',:~l~';Cl~.~i; '.~ 7 0 , 000

N. T•. ~.~w ;iwnYt?rITn"Jrp~;ttEY1·iJ~¥PtWt.I~,~:r;~~i,O}l":'," Nil
weste:r;n Atis~~.y~~n,,:~~w ..'~~~C;~e<t~q_llP.ffi.~~~.~:~·ol-~. (~·1.-,;~.;b.l;~4 !;CLR-A.-,::::-:-,
Queensland, .f:~~,...~~t.C?t:.~."Co~~,~sio!t--;:.-:.;:~~n.~: ~;::::~:.~~'C., ,~_,.$ ..:108,000

Victorian Law.... R,e£O);,rq. COIID,1lis~,~on,er:.' s .oft.ice " . "_". _$. ~2, 000
victorian C·h·i~·f.. ~·~~~·~~~;.·~ .~~;; ..;;£~;~.,.~.~ ... ~..~,- ",-",,~,

Cornrnafee ""(voluntary)"· ~il
". ";;,:;Z:OT'1~a:n r.:l:l:.c{.,f.;.n;':;-!.·ce !.~~ £}1!'.' .:'.' ;~yri .. ;.:~';;";'

victor~an Statute Law Rev~sion 'Comm~ss~on

(Parliameni:aryJ .i.:--0n.~. ,:~:~F./P.,tYF'·,F" !~;:·;.:i~) ;",l-"'::'i . f :::t'l~.'.rel!"~ "jlNiIJ;'

Tasmanian Law);',Re',forrn' C6mmissi-6nir .·:',~,:::.r·::t· $'.'>" . 4 7 ~ 0.00'

South A'ustralTan ·'taW7'Ref-<j'rrif~Comm'rfte'e1.1':-1.-;, 0'!i:). :~..,. $"":: 16,000'

$1,227,OOO~
'''_:"'\'-:~~·Lt:','. :C:.'1:";;:·:1 I~.-··.' ~ ~':~("~<':~:::(;-r:

The Australian Law ·Reform Conunissiop .-has --been held at6.
..•

a staff ceiling of 19 since 1975';' alth~ugh since that date

many important references have been given to it by the

government. It is understood that the 'ce:iling may recently have

been increased to 20.

THE PROBLEMS OF OIVERSITY

7. The disadvantages of the present arrangements are fairly

clear

* What could be a singl~, relatively well funded

nationalcornrnittee, as proposed by Sir Owen

Dixon, is instead a scattered group of ill funded

local bodies.

* Many projects' of general national importance are

beyond the resources of the small States, at

l~ast if they are to be qone to ~he highest

standards.
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A SMALL INVESTMENT IN LAW. REFORM. 
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a~encies are smal~.~:-:)1~_~~.l!~~_,· .l.~~c:.,r.~~.:..~a,rt-ti,~~: SP,mp??ent which 

limi ts produc:~_i v~;-t;y _3?,~:;,,:ut.i .. ~i:~X:~:t0:'i~p'.eir ... r:e~~.E:c::t.i ve P.ar liarnents .. 

. All have severe staff .limi.t:atio~~ ~z:~,:.~yndi~9 "difficul ties .. 

A paoer prepared by the_Chairman .. 0.£ .. the W.A •. L.R .. C. for the last 
#: - • "" - . "-" . • 

Legal Convention .. s:9P\ved .. t~~~,c:!2.~.!:. -S.~?_~_~,~{;A,.us~.:t:.c:~i-,-aH.s s,pe:nd about, 

10 cents per y'~.ar o.p; .or.gapis.ed .. ~aw reform ... :., ," '''.'' 
• --- •• > .... _,-'" ..... ' '.' .-" : •• , ••• ':.,;." .......... , .• -, • ', •••• ,' ~ •• '. ,." 

6. 

AustraliaE.~!-c;}~·.;,~~e6?~ra?"Eq,~iss?:Prb.,~~].·!',~.~;~.r::n'.t. Di.9!,{~:L: $ 69.Q, o.Op,. ,; 
N~W ~~.:u~.h~_r.~~!=i:~..:~lt.~~t~It~t~fl~\ c9R~~.1.~~.~n:~~.~_~.-f~ ;~.~" ',:~ l~.,-l ~.~!; '. ~ 7 a , 000 

N. T .. ~.~w ;iwnYr?rITHJiP~;tt7!~·iJ~¥P~Wt.I~,~:r;~~i.r)}1 .. : .... Nil 
weste:r;n Atis~~.y~~n ,,:~~w .-'~~~c;~e<t~(illP.ffi.~~~.~:~·ol·~. (!·1.-;~.;b.l;~4 !:CI.R-A.·,::::-:<' 
Queensland, J:~~ ... . ~~~.C?t:.~."Cornmissio?:--;:.--:.~:~~n.~: ~;::::~:.~~'C., ,~.,.$. :10 8 I 000 

Victorian Law. .. ,R,e£O);'rq. Com,mis~,~on,er:.'s .oft:.ice,' . :-::; .... ~: ~2/000 
victorian C·h·i~·f.. ~'~~~'~~~;.'~ .~~; .. ;;£~;~.,.~.~ ... ~ .. ~,- .. 

Cornrnafee ""(VOluntary)"· , . ,.; 
" ":;,:;;;:OT'1AZn r.:l:l:.C{. </v:;'::i.t,:(! !.~~ £!1!'.' .:',' ;~.~>ri .. ;.:~';;'-" 

victor~an Statute Law Rev~sion 'Com.rn~'ss~on 
(Parliarnen'earyJ ,:--'.)n.~, ,:~:iiF .:?.L,t.y.::.·,~:.:,!~;:·;- i~)_ :".l.",::·i .. f ::t'1~.'.rew'.:; 

Tasmahian La:w);-·Re-,form· C6inmissi-bni,f ::;.~ ... .'c:t·~ ;~.j,::i)::~'. ·:',:,::'r·::t: $'.'>" . 4 7 ~ 0.00' 

South A'us'tralTan ·1.aW7'Ref-<j"rrif~C-dmm'i"fte'e1.1':-1. -;, 00;:) .~". $"" : : 16,000' 

-"':"'-:~~·Ll:','. :c:,'1:;;:':1 I~.·V_ ~ ~·:~("~<,:~:::(;.r: 
$1,227,OOO~ 

The Australian Law ,Reform Conunissiop .-bas "been held at 

a staff ceiling of 19 since 1975';' a1th~ugh since that date 

many important references have been given to it by the 

government. It is understood that the 'ce:iling may recently have 

been increased to 20. 

THE PROBLEMS OF DIVERSITY 
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"* There is much duplication in ··the prograrrunes of the

several law ref~rm agencies. Nearly all r for

example, have produced ~eports ori'Co~mercia~

Arbitratiqn. Severa~are currently w&rking on

Uninco~porated Associations. Most of them have

de~lt with Rape Reform. Th~re are many examples.

* Sometimes research proceeds in ignorance of the fa~t

that much the same research has·' been done elsewhere

in Australia. 'The same'lines of inquiry are

frequently repeated~;

* Furthermor~~ themultipliclty of bodies inevitably

.produce's disparity of recommendations. This'

disparity~ sometimes t;mdermines,. the cause of r.eforni"

by presenting to par-liamentarians,· ... conflictin.g or

at least different recornmendatio~p. The nett result.

of such di fferences is·; sometimes, the failure to
"achieve any reforms .at all.

* Australia ',5 record in un,i.. form law reform is poor.

It compares. poorly with Canada which has had a

Uniform Law Conference since 1918 and even mo~e poorly

wi~h the United States which, despite the greatly

increased number of jurisdictio~s,has achieved much

through the Conference of 'Commissioners on Uniform

Laws established in 1892. The 9reat Commercial

Code has been adopte.d in all States of the United

States, except Louisiana, through the work of the

Uniformity C9~ssioners. There is no equivalent

pro-fessional body in Australia.

PROPOSALS FOR CHANGE: STANDING COMMITTEE OF ATTORNEYS-GENERAL

8. In· 1975 a meeting of the law reform agencies proposed

a modest degree 'of co-operation. ·among them in an endeavour to

co-ordinate their work. They unanimously suggested to the

Standing ComrnQ.~tee of Atto~neys-General th~t it- should be

competent for the conference of law reform agencies to propose

subjects suitable for uniform laws which the Standing Committee

could decide to refer to a.particular law reform agency. In

this w~y it was hoped that the agencies could be harnessed to

work for the whole Standing Committee. The proposal was not
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9. At the' .reques.t~.Qf .±.h.e Standing Conuni ttee and with the
,'.'....'...,.'-'. ".-....

approval of the .. agen~,ie.::?J .....th.~. ~).ls~,~.a,lian Commission has taken

over the fUI1~e;~~9;~..8:~::~~~¥·i~~~'.~'~;~~~~'ip:~i ~L~tt ~~~~9fl~il.~~;f~~~}~t,ion
throughout Aus:t:1?,.;:;l~.~;:,;'~9.:.,.J1I?;~,s ,~~p4,. ~..~.)?FC??~~ ..~;.~.,:~ .~y~~~; 0'£

~,

are ..

re,form

. ,-. ....., .....

Re.fC?Y',!!.'" A ·S{~a:ri;:~:t:"l.y.. ,bu.l~e:t~n Q~ .103;~l,

news. an.(t.·i~;E.fl:.:r;I'}a1;}..on·:. Copies o,f th~~.s

distributed widely. in gove~nment ,sB~~icel

political ci~clesl th~.judiciary, academic

institutions and elsewhere. Each issue contains

information on the current programme o~ law

reform agencies, in the hope ?f cutting down

duplicated work performed in ignorance of

similar projects current elsewhere.

Interim Law RefoY'm Digest. An index of law

reform reports has been arranged and collected

by the Australian Conunission. This is updated

by quarterly supplements. It organ~ses under

familiar headings the great numbers of law reform

reports, Royal Commission, Parliamentary and

'other inquiry re~orts from Australia and overseas.

*

*

accepted by the Minis~e~s.. ;D~t~i~s a?pea~ in th~.Au$tralian.

Conunission's Annual, RepoX':ts.1975,. ~p, ..1976, 5-:-7. There is

some co-operation between l~w.re-t=o:CIn.,agencies. on an ad hoc

basis. For example..,t~~ Aus,tr~li~n... ~ommi..~s.t.9r. is ,'~_?l:king.wi th

the \\'estern Austral~an Commission,.oD p.ri,:ac;y la.ws;.;f~t;l .....

defamation law~! as e?ch has paral~el references on the

subject. The Australian., Commiss~q!l J:S wor~ing .w~,th the N. S .1'1.

Conunission on debt .. recoye~x; .. ;r..a~'¥L~~. :~ac~.~.[1a~. F~le.~an t,..

references ~~ J:i,~¥1:~~~PPj,y,ct·'L-:;;r11~;rQpe:~P~·~?I1:?t~q~;~le,-S;F~;r:lL·.

Australian .qC?WfIb\'~¥i!:-prSJ:t:~+r~tCi.?j.kin~ron oaths and _affirmations

at the requ.~$.t,...9;,E,..J;h.~.ir J;~.sp~.c,ti;~?, Att;O:Fne'yS:~., ... 'I~0~ g~~e.raZ .,
.••_--•.•.,' , ' ". ""'-' ,··.. _.-,~':~·c·,· .. , ':"".,,; .~., ,.~ .. "".,.- .' ",' ,.

co-ordina ti~9.!.lH.Rt::,1,f1\'{11:r:l~g.:s~~~?~;t;~~~J1y-:r,I-~J~~h~\~;.cf:--: ~~a t~~:s. for the
future.
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AusttaZian La~ Reform Digest. The Aust:alian

Commission ~s working on a complete digest of

all.Australi.;in. law reform reports since 1916.

This'will be produced asca book and should ensure. .
that valuable work already done is collec~eq and

made ava{lable fo~ law makers and future law reform

projects.. I't .is 'hoped to- pubLish th is work in

197'8 or early 1979.' Special.. support has ::o.been

forthcoming from the Attorney~General, Senator

Durack\;"·to· provide';' ~taff'~for the de"tailed work

ne-cess"ary"on thlSdth:'ojeCt"':'.;'·'o: .,;.

";,r', :". *" -A'ust.raiian 'LaW. RefcFrm' Agenci'e~ ·.. Confe·pe-rrce.· The

ten agenci.es··, toge:ther with" Ne\Y' ,Zealand and Papua

New Gu±n~a ageI)cies I meet-;.reg
C

u1arly but the hope

of .1975.th¥t there could be some co~ordination of

their":activity ha'~' been rather"da'rripened by the

. discouraging res'ponse of ·the Standing corrunittee to

the proposed 's'cherne .of' co.":'Opera tion .'..

•
JUSTIFYING DISPARITY

10. There are s~me' supporters o~'the proliferation of law

re;..forrn agencies. They point to the soverei.gn rights of the

States under our Constitution, the heed for local experirnentatio

different legal traditio~s in differing Australian communities,

the desirability of each Attorney-General having his own body

to assist the respective Parliaments,the merit of decentralising

law reform work and involving local professions in the

obligations of reform. The valuable work done by local and

part-time bodies is often referred to. Nevertheless, there is

recognition in most circles of the need for properly funded,

well researched and thoroughly debated projects of reform

which small local law reform agencies could not afford to produG

It is here that the Australian Commission's role through the

vehicle of references affecting the Territories has its greatest

utility. Already, this utility is being reflected ~n act~on.

For example, the N.S.W. Government has announced its intention

to act on the A.L.R.C. report, Complaints Against Police. The

Northern Territory Government adopted many of the proposals in

that report in its recent Ombudsman Ordinance. The Victorian

* 
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and South Australian 'Po-lfce have' administ·ra ti"ely" adopted

some of the proposals as 'has' the 'A.c.T. Police. The'sciuth
Australian GovernrnenF:' h'a:~1" ib.'frod'ub'EHjr11gJii'$lkii~h·lbased: upon
some of the p:ropo'sai1;· :d6n~al'rieap.<in':)th'e· A~'t~: R~'C(-.i Rkpbfi:, '..',

'" ._ :- ...• , .•."'.;,.•.... ,.: .••.. ,,__ ~.,.. _1," " "'. ,~,.,. __._, ::~. --. '1 .
Insolvency : The Regu.'Za:r> P&:YmentJ·bf·~Deb·ts:.·- C6n'sid~'ration is

being given in several" of the"states--:th"legi~latlonbased

on the COffill1isslcli1- f s" repbrt /~ rfu'ma'i1 Tissu~ t PJ'.'Cznspiani's:> GOod

working relatio~s-iiav'e"-:beeI1": e.'Stab·il'siik'dJ.~"itlil.'~h~ 'b'f£icers of

Law Departments in·'aTr;-i;;art·i;o'f-;the'··"coun·fry::'~'s:"w~ll'a's with

law reform agen'cI!es and',).tllei':l'\i(fii;i'~ry'~'(;t'!:,hc e;Q""-:<.-,i ,1'(_,'

SOME THOUGHTS"'FOIt''rlf'I';''FUTUREy,j>",,,o, ",' ,.'

11. Pl'oC!e'srsi9t~ltfil'{~1i'efo9m9l;T1Bn"~'itAP¥'i''X 191'Y'~the Senate""

r~solved to re-fei-'.~-tcr=th"e'~Si:andlng,"';,tofuini'-t:'£e~n&i'lYCorts tiItuti arial

and Legal Affairs,,"a i"lUihDer:·'6f:~ma·tters:':'j;-eleVanE"t'?::theprocessing

of la~ reform 'propo'sa"t~f~'~:" A:s :'Seh'at:or-Ml;s'sen',:is~>Ch-airman' of

that Cornmi t_1=ee:;'·;·the':'ferrns 'o;f:'-rE:derencEt:'are~:'no'ttTepeated'.:' -The'

Chairman of tlie f\i.i'i5'tTa1'ifari\'::t'6mmi'J~ion;""larl8,:,·'Se~@ralCommissioners

have appeared before the comrni'tte'e 'whicn"i.s c1.l"rrentlY gathering

views,~::.:'~The ·'itnPo,rE1'Ilte of the work of that co~ittee is

cornmended.-'·' In .-p'a'rt'i'cti'1a'F'T'65· l:6TI'sidera·t'lbif-=of·i, the"possible'

introduction of parliamentary m&chirier:y"'for:·processing law

reform is called' to' attention': The Aurstr~ila~ - commission has

had excellent' support· from the goverriment 'and much interest

from Members' of Parliament on both sides. It is conscious

of the fact that its l~ng-run success depends upon the practical

assistance it' can give to the Parliament., In the A.C.T.

and the Northern Territory the Commissioners appear regularly

~efore Members of the Legislative Assembly to discuss IaN

reform projects before report. This has proved most beneficial

in feeding into the thinking of the Law Reform Commission, the

sensitivity of elected members upon the controversial matters

under reference. It may be possible to devise a similar

parliamentary machinery at ,a Commonwealth le~el so that the

Connnission I 5 assistance to Parliament and its Members can be

maximised.
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that Cornmi t.:t:ee:;":-the,:·terrns o;f:'-:iE:dereni:::Et:'are~:'no'ttTepeated'.:' 'The­

Chairman of tlie ~i.i'i5'tTa1'ifari\-::C-6rruni'J~ion;""-larl8,::'Se~@ral Commissioners 

have appeared before the comrni'tte'e 'which"'is c.qrrentlY gathering 

views.~.:··:fhe{illPo·rt;'fl'6e of the work of that co~ittee is 
commended. -, -, In -,p'a'rt'fcli1a'F'T'65 ~ Sohsidera'fl~)f-=Of-;' the"possible' 

introduction of parliamentary m&chirier:y"'for:'processing law 

reform is called' to' attention': The Aurstr~ila~ - Commission has 

had excellent' support' from the goverriment 'arid much interest 

from Members' of Parliament on both sides. It is conscious 

of the fact that its 10,ng-run success depends upon the practical 

assistance it- can give to the Parliament., In the A.C.T. 

and the Northern Territory the Commissioners appear regularly 

~efore Members of the Legislative Assembly to discuss IaN 

reform projects before report~ T,his has proved most beneficial 

in feeding into the thinking of the LaN Reform Commission, the 

sensitivity of elected members upon the controversial matters 

under reference. It may be possible to devise a similar 

parliamentary machinery at ,a Corrrrnonwealth le,vel so that the 

Connnission I s assistance to Parliament and its Members can be 

maximised. 
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12.'~ A NationaL Bank of Law Reform Suggestions. At the

moment many propos~lsffor law reform made by highly paid and

expert people 6impl~ disappear. Such proposals are made

in judges' decisions, co~ittee reports, parliamentary speeches,

law reform reports, citizens' letters pnd ~any other sources.

No ~ountry in the English-spea~ingworld has yet establishe?

a "national bank" to collect these proposal:s. Many ~eople

refrain from making proposals because of their ooubt as to

the utility of doing so. The Commission has suggested that a

nationa~ (and Poss,ibly.compu-f::erise;d) .system of -collecting

in an orderly \'I1Cl.y ..the su999stions ·for re.form could be quite

cheaply set up •. ,,,' This. is ~_ matter under the consideration of

the Senate committee.

13. state Partic{.pat.ion. To promote Sir Owen Dixon I 5

idea of .a truly fe.?eral co-operative venture··in law )::"eform

(as distinct from, ~g~nl?~~s ~im';Lt.~d to.., their particular

jl,lrisdicti(~m) it might. be p09si.bl~ t9- amend. the>Cornmonweal th' s

Law Reform Commiss.ion Act to. pr?vide for the establishment of

State. Div~sions of ~h~ Commonwealth Commission and, possibly,

a f~qili~y for State Attorneys~G~neral ~o make referenc~s,

possibly after consultation with the Commonwealth Attorney­

General. A model for Commonwealth-State co-operation is the

Criminology Research Council establishe~ by the CriminoLogy

Research Act 1971 (Cth). Some means for co-ordinating, in

appropriate (possibly agreed) subjects, State and Commonwealth

efforts at law reform could be in the interests of the whole

country. Amendments to the Commonwealth' 5 Act would, however,.

be needed.

CURRENT LAN REFORM PROGRMIMES

14. The current prograwmes of law reform agencies throughout

Australasia are collected each quarter in the Australian

Commission's bulletin Reform. Copy of the latest issue is

attached. The 'current projects under study- are to be found

at pp.34-35.
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ATTENDANCE BEFORE TilE COMMITTEE

15. The Chairmari ~ of ·'·the I:iaw' Reform 'Commission will a·ttend

before the' Committee' oYl·:g::Mayr.·1978 :a~6,.p;·tn~; ;'The Commission

welcome's, ·,the 'O)?poltt'tini t-Y;';d:g 1.i-nfo.rm~·1· ;:me-etih'~ls ·:w'Ft:h· Members' '0.£ .."

Parliament.. 'The p~rpose '0£ ·the- COmrriissiori under i:ts statute·

is to assist the Parliament to review, modernise and simplify

the law. It cart 'do -thi"s'be'st if"it"ca:fl"~rEnate itswark·to

the Government anathe·Parliarnent·~ndenjoy the confidenc~

and support· of. bdiih'.' .:,;. . ...... "-'_"":._ .. "".' ' ..'.,.

,sydney.':. Cc:'

3 May 1978
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