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12, Summary of
Recaommendations
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Chere should be oo snele legndanne vode ol pooceduie govermng the conduct ot all
members ol the Awstra b Police, whether thes happen to be warkmg inthe Termotwes or
e States, and whilever sk they happen te e perfomuag P%ara. 141

W The Law enforeement powers of customs aond eswise albivers swould bef brought nste hine

sl those ol the Awsirabiae Pobee by amendment ol the appropoage legsbeion tiara, 15

A systematie reviess should e ade ol the T enforcement posers of Tederad ollwees
other than those swithim aur presen teams of seference. i order o desernme whch aie
sufliviently comtroled. and shich, smany, ought fo be areumsenbed (e 17,

A6, Sutite pohee eflicers shoenld be bound by e proposed fegslation goveming the powers ol

07,

3

304, There shoald beet

the Awstralia Pobee to the extent ooty that they deal wuly persons arrested Iy Anstiali
rolice olticers Tor fuderal ollences (Pura. 19

State negistrates and justices shonid apply the proposed tederal fepedatne code i pae-
triad matiers relate to persons aurested by moibers of the Austeadiac 1folee
Arrangenients shoatd be entered o witly the Stawes wath respect e the jurisdiction and
muailability of suel padicad] ofeers (Paas 19, 1761

ARIESE AN sl MAINS

AN Austrdia Police odlicers should proceesd by way of sutimaons cather than arrest wherever

puossible (Para, 29

wied for the Australia Police a singhe. streamlined sond modernised wi
af st ns provisions (o replace the State and Territorial legiskiion presently appheable
10 the Toree, The new legislazion shonid contain detailed provisions with respect to the
service of stmaenses by post, especially Tor lesser olfences (Paca. 62).

3L Fhere should be o single Taw controlling the issue of arrest warrants 10 members of the

Australiv Pulice. The procedure (or the issuing of sueh warrants should be tightened by

requiring that: ’ :

) the information on oath be supported by an altidavit of the police olficer stating
detatled reasons tor seehing e arrest warrang:

th

the judicial olticer be reguired to satisty himselt, by questioning il necessary, that the
stitted remons amount (o ressonable grownds for issuing the warrant, or Uit there
are ather such groumds; and

tes the judicial ofticer endorse the aflidavit indieating those reasens on which ke relies i
Psuiny the warrant {Para. 20).

A0 AN Commaonwenlth and Territorial offences should be prima Facie arrestable, except

these declared by regulation te be non-areestable (Para. 34y

3120 Noarrests should by made wsiny particukis case unless the palice officer bas o reasonable

heliel not unly that the peeson has cammitted an olfence, butalso that proceedings against
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Crmnnud ivest gabion

i by s of semirons would s Be ellective o approptate mohe cicemstanges
Arrest st be usnficd by the necessity tp.

tar ensure the appearance ol the olfender betore o com Ll vompetens prosdichesn,

Ihy prevent the continuation or repetition of the vllesee, or

() prevent the loss or destruction of euidenee telanng o the olfence (Paras, 1840

Australin Police olticers i the Terptones should have the paser o arrest without
warrant fgritive interstie olfenders mcireumstanves where uis believed onreason,hle
grounds than the person Bas commeted as olence elewhere which, # comnutied i the
Termmory. wauhl be wosenous ollence. "Serwms” offences stoulhd be reganded as Hiose
munshable by oterm of imprsonment of more tan ~ov months (Parg 33

Private citazens should have the power tarrest withowst wareant fon federal ollenes onn
where the persen s belivved 1o be commuttesg or 1o have justcommned the offence, and
the cxvreise al the power should be sabyect 1o the same crdera s govern the Austeain
Police. The duty of the provate citizen should be 1o forthwith take the person wrested
betare either i justice or magsteste, or o police ofticer {1, 471,

The arrest posers of castoms and excise officers shaald be brouehs into hine aah those of
the Austradia Police and puwde exerasahle ondy when the alheer s sgtsdicd sl
procecdings by wiav ol sumimons would be nelicetine or anappropriate e thye
circumstsnees (P, 43),

1% should be unlawful 1o use more foree. or to expose i person Lo more ity ] than s
reasonabiy aceessiry to etlect an arrest of prevent the escape of the person Trom law ol
custady (Paras. 51-533),

The conmun Lew “flecing lelon” rule should he abolished Tethal or dangeroos lonee
should not be ased exeept where the person nuckd
gronnteds thit sich Toree is necessary to profect the D ol ar present serons gy 1o soe
person. and as satislicd that no other means s avilable toellect the arrest (Para. 54,

wothe artest belicves on weisongbie

Iminedinie seps should be tiken o reacstabhshion i proper hasis the controd of polive tw
of firerms i the Northern Territory, Comprehensive and efticient traming and
retraining progcms in the wse of Grearms shouid be wtraduced, partcuiarly e
Northern Tuerritory (Paras 536-37). ’ ‘

Personal searches ol the body by paolice wilicers in the vantext of arfests should he
confined 10 frisk-type searches belicved (o be necessary lar the purpese of discosering
cither daneerous weapons or evidenee with respeet to the paurncular ofienee lor which the
person is an custody (Paras 38-59).

There shauld be i power Lo cnter premises:

fa) an order poarrest i person mamed in aowireraot of aceest i reasonubly belicved o be
o the premises: and :

in the absenee o o warrant. to aceomplish the o fal arrest of i person reasanubly
believed 1o have sommitted  serious ollence i to be on she prennses.

This poser shonild not auiborise potice afficers fo enter premises for arrests ag night where
it wonhl be pracucable o make that arrest durimg te day (Para, (0y,

Persoms sreested sbould be notricd at the lime of their arrest, where peacticable. of the
reasans Tor thewr sacrest (Paea. 61).
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Ele power Lo reguire o peeson o furmsh Bis oone and addzes " now avalabie enly
traliic cases. shoenld be exvtended (o simmations whese the policennm as reasonabiv
wrennds Tor bebeving ihat the person can assist b relanen toa eilence whyeh s
Been, mas e been, e nuy be commutied The poliee atlieer should e tegiurned e
Spectts the reasan Tor whach the person’s e and addtess s soushie sl there should 4
reciprocal mightc i such o siuation. for e ceen e demanad snd ecene tom the
policemun partcalies of lis owndentiny (Paras 79510

M~ peneral rubes s pohiee officer shoald not be snutked Lo gquestion @ perses agiimst bss
witl o1 o eerase any other compuisie iesigating pover morespect ol dut persan
uitless e cansatisly theerteriio o would wstly anaest ot thas person iPanisy ody oY

Procedures shoukd be mirodoced 1o epsure that pre-areest soeluniany, cosoperanon’ s
setnnely soluntary . A polive ollicer should not gaestoi ans peesest shom e thindks
mizit coneenably be the sathor ed’aserious crinie, nor seek 1o e that persen go toa
poshice station or ans s here el for the purpose of procunmg evidence aganmst hiny, woitheon
v oy ady g bn ol s righits to refuse o amaer iy Gueshions o go ooy such
plece formy such purpose, Futhire o produce asiied schnos ledement that thus adviee
wars v showdd be prina e evdenee thad st swas nat peven, aond shonld be growamds 1o
a court relusang moa proper cise o adomt i evidenee amy contession o other dimaeing
erntdenee that may have been obtamed ¢Par. oo,

THHAL INMESTHGAVHIOR,

Pulice dubies and possers in relidion W persons m eustoeds sbouhd beas stematcally detimed
y legnliation, the dugses Ty relerence oo whether the person s under ‘restrnnt” s the
poreers by reterence to whether e Lo tal custody™ Haras 82804,

Persons under restrant should be notified of their pghis before imy goestionme or other
Form alinsesigive proceduse imvolving theie participatiion commeneés. Fhiey should be
ilagmed of thie Fen that shey are under restriiat why they are under resteaint. asd what
thesy vights arein the lies place sarespeet 1o the issering of guestionms_aiceess W nends
and relatives, andecess toa kiwyer, sod subseguentiy i the aecasion arses i relation
wlentitication parndes, baib and the like, This information should be communicaied g
Ligoiiee which tie peeson can undeestund both in writing and. where practicitble, orally
(Pary. o, '

Pobice olfivers deslmy with peesaus m custody should be reguired to ideniity themselyes.
Uniformed offivers should wear a2 peemanent]y stached badge or Label of casily legible
stz recarding the nuwme or number of the oflicer in question (Para. 102},

The permisstble duration of police custady shoukd be precisely specitied inlepisloton, The
sttutory weamm shoeuld be Foar howes, abthough e shiould be ciipable olfestension up
e aeother cight honrs follos g application the felephbone 17 necessirs 1o o nagistrate.
Variher extensions shouid be obtwmable onls Fronka Foderal, Terrtors or Stite Supreme
Court udze fara, 39),

The Sour-hour pertod shoukd be, and be regarded s the nuedmum rather than the norm.

A Themman disaeisis Sron s tecemsendstn, qpad o thase ollososmg whicn woull Dol lant the power o

“: g 0 . g B ., - e Ly
ot annest amdallos g odegree ol guestossting alen dnest, soe pafas 1728
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The pomasy shattstor dapusenent shooid Be o te take e pesson betane o sstice or

s HEE, we s s Tessang by
~hosdhd e heprunagr osicw

biagisttate, o fitahe o pebee Bad decsao, v Lo
pracicable’ alier the vustodys begins The tein o e

armd o appens g tas Sas soeae as sy proacicabiv” satcetand souat heng
vhneryed ne practge. ten the base trae e <houtd beoaduced aeeordimgly (Paea, w4y

330, A person under restrant shonld have twe el o communieate sath oo trend or selaine,
= suhpect onls o the righit of police tooprevent tins i thes ove s reasonabhy foemded helie?
sttt wl vesult i the oscape ol neaceomphice o the Tusson Saivtcation ot evdence il
1113).

3L A svstem shonld be msrodineed o etable frendss relisnves or the fegal adsiser or a0 person
wisder restraint to estabiinh s whereabouts, [Exhould be mundaton Tor police oflicers Lo
answer such bong fidke Ingquiries prompey wad accuratels (Fae, 104

A person uader resteint shouid be allerded the aehties necessans 1o enable o 1o
commuueate with, and arcimpe toe tie preserce ol a aw e of his choce, Ble sliondd be
aded i this respeet By Beang Turnshed b srecessins . witha st od egal pracistioners i the
area, e hst bemy votgpsied o consgliaton warth the appropinde Faw Socwers and
cortbiimng Hie mimes ol Bwsers who hzeve mdweated e sadlimgnes o represent sach
persons (Paras 30750 110111 :

s

15 the peeson under restrinmit. aller nobfcation of this ghi, requests consultation with o
lrwaer, then ao guestions should be asked pendiag the arraat of thaes Liwcercalthoogh
polive should nat be requared 1o want losger tam e hooes Tor soch wirnal 9acibties
showid be ouade gvatlable far the privaie consiitition of s person with hys asaer belone
any such questomng begans (1Para. 108,

334, The bowyer representing a person aider restraint should be entiled 1o be present dune
questionimge ol sach person gt e bis chent any advice shat smuay be songht an an
time, but not to otherwise interfere with the procecdings {Para. 191

A5 The police power 1 1ake lngerpents, photographs, handw ritmy samples aomd the ke
shuuld be imted go situations where the obunning of such lingeeprints cte, s resana b
behieved to be necessary Yor the klentification of the persan in relation to the atfence for
which he s in custody, or where o magistrate’s order has beea obtencd (Paras L3215

6. Primis, phatosgraphs and samples hen in connecteon widy an ellence which is not found
by court to be prosed. or which i not procecded with, should be destroved Teshould be
an olfence Tor a potice officer or other persan 1o mahe acopy of iy prints cle, reguited o
he destroved in this way (Para. § 14 :

337, There should be o genéral statutosy obligation to conduet identification parades finri
Adlidentitesuion parades showld be photographed, preterably incobour (Paras 120-11 A
stapeeted person showld be informed of his right not te pitrticipale inoaparade, and o
have o Lowyer o an independent witness present during any such parade tParas L24-51
FFull written records should be kept of the conduet of ideatilication parades, inchading o
wrillen descriplion by the w wness ol the persan be tvowech e odentily befoae he views e
parace (Para. 123),

338, There should be leaishitive prosasion yoverning idessilivation by photogyaphs: a generad
reguirenient o Terness, o vequiremient of wintien recards, including witness’s praor
duscription. o o requirenent that. s Jor excieptional circamstanees, the showing of
photographs o swsuspect W witaess after that suspect hies been apprehended should be
peuhibited {Paras 126-8) )
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P [he use of rlentns Wil paetiees shoastd Be controlled me g ves i cte e s ol
|\!'.nlngt.|ph'\(l’.n.l, {2y

Wy warnmyg shaold e goven by e pndee ai the dral ol e case agamst the accusad tunmy
whedls or substantadb onthe carrectness ol one o e slentiticatnms

oany Bwedins,
the sectaed Such warmtag should Gias the ary sattentane tothe specad necd fos canton
betore comvacting e relmee ot dentelication evidence thhare i

3410 Noomedical esanunaton ol a0 persoss under sestramt should beoundes ken et
presnt to G the consent L achnowledzed mownnmg. ot the person concerned o th s
courl vrder Teom i magstrate obtaned alter appbcatien byoa o sene police ot
spioried by allidis it setimg out proper reasans Nothimg shookd e Given nederogate
from the oaeiridma power of the court 1o oxwehinde cvdence obhuned by e ase o1
eveewive Torey or inhuman treagment tParas 131-7),

2 Fhe obidnmi ol hody siomples from an accused Tor the parpose of Toreese anabvas
Shonhd b subyect tr the same controls as medwenl examisatpons (s 13 H

5 Shae should be o ogencead stataters prolibition ujsen e snhoman ve degeadime
tentment ef peesons o custbod s ol explicn tedes poverimg e prosision of reasanahle
tealet Baeilites, Tood el desad. the provisson il necessasy, ol medical treasioent gnd the
appartunily o wash or shower, shasve ad obain o change of clothes prios o coun
appearance (e, 1350

LTS THINING ANEY BRI RICGHEIE e SITENG

W There should be statators recogmtion ol the sespect™s nzht o ssbenve, o statutony
regauectien ! thae he be notdicd o that vighead gstaaston swacaniee i e beattueded
the apporlumity o olitain such prolessional assinloses gs s geeessagy o enadbe b o
wvercke that gt [Paras 1420 L6

3 There should be procedures introduced Tor ensuring the rebabibinn of contessunal
cyidenee ol minimising contests s o the arcomsbmees i which i sas abtamwed.
Interviews should prefeeably be ) recorded by mechanend means oz 4hy cosrabanated
By oed poeson ande i these measires e ot practicable e the circomstances. te)
chevhed By wcehind peesom alter beng redaced o writing, orat leastd) reduced 1o sosang
aemd sisned by he acvused (Pavas 1534-02).

46, Special provision showld e antde with respect to tape reconding of interyew s conceriimg
the custoedy of tapes and the obtaining of capies thereol, the poseer of the court 1o edit out,
e emren, erelevant and prejudicta] materiad, od the enisure of sach tapes 1l ne
provecdings have been commenced within twelve months (Paras 156-9).

M7 Aduilure to cpioy one ol the ahove-mentioned safeguards i corenmstances where itwa,
practicable 1o o se should prisma facie result in e exclusion ol the evidence . Esen il the
confessionad evidenee s declied adinissible alter application of the reserse-onus
discretionary exclusiworery rule of evidence. the Failure te cmploy sadeguierds shouhd be
rreatedd by the teibunad of fuet as voing e the weight ol such evidenee, and legislation
should provide accordingiy fara. 1630,

VN The commmion Gw soduniiriness e, residting i the sastoneaie exchuaon ol confessiaal
evidenee imvoluntarily obtuied, should be incorpartted o the kegisksion in muodilicd
lornn, Conlesions estracted By valence vr the threat thereast” shoauld be deemed
unelunusey, butather Taems ol inducement shonbkd not produce hat result unless they are
held hels 1o have caused an untrue achmnssion w be made (Paras 131-3),
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1i showdd be made clear that o pobee olcer sentahed teelease a persenmm custondy aam
tne without woehasge Demg Lod o semnaons s wsth e hobains bemg inaced
prevvided the restramt was el grounded i faw it the e of redease (Eara 165

It shoald e psade clear thi there s an obhigatsemmmeditels Lo reicse s pcru;n RIERSTINY]
wherane oo ather al e crssernd Hecessaly st Ll st e Inn;':.'r.mplr. raras
1034}

Ihere should e deginled legisianne prosssaoms goveraang the 1ehase o persons on pofecd
binl. So taras possable the prnciples sisonhd be the same ton polive ascon s baale The Lstier
et L catorm agenion o

i~ wialside our presen ternms of relavnce. hist necds o
173

Persans i vastods charzad with an allence shouhd be tolly notised of theis rishis toapply
ton Dand, so hanve Jeeatadvice s this sespect amd sy cotranuacate sath sacl ot hier peophe as
may be necessany o oblam assastance, e onerneand Comdiions e which boal nay by
vranted should alse be notied i wnmng (Fara, 155

The bail decon shoukl e minde soahan ihe tour-boar masmia ime lint gas Losilly
adended) for custadind investization, Joshoukd be capable of bemge made by oany puolice
wllicer ol or aheve the rank o sergeint af For the i bemg s chaoree ol polee statun
(P 175-0).

CTle banl decision should be nende by peference fo specilie crienin sel out s legnbaion

These strould adudress attenuon respectnety 1aia) the prolabiliny o eppearance at connt,
(s the interests of ghe sccised amd (o) the protecton of the commmue The fasi-
mentioned criterion shivuld not include the probaliy of the accusad cosenitmg Lurthe
offenves™ the Cammitssion ooy not Lavour the power ol prevenuse detentnen
Consideration should be given o sdopame the Mol poinis sasteme for
determinanion ol probabiliny o appeinrsnce, ad weorpacanng this practicat seheme m
band procedire by way ol frepuiinions or polee commssioner™ oo tParas (752180

There shwald be muel more Bebility s ta the condsiions on whichoa person niay be
relessed o bail. Non-monciary condaons should be cmphasised .- Vienous chitsses ol
condibons should Be set eutinthe desislation i isereasing vader af \lrmgcuc_\_-ﬂ]ih the
police sdficer vbliged o <et the Jeast onerous condition consistent with the persa’s
rehsise. The trdional kimeusee in whicle hail conditiens Tave been sel should be
moderuised wind simpliicd (Paras | 740 183-6).

There shoukl be i sght olinmediate appeal to o magistrate (by telephone il necessany ) o

baril Ia relused or conditions considered ton steingent s impaosed (laa. 173),

A person releasad on bl who wiitulls aod sareasorably ks o appear as mstrueted or

hreaks i candition af release Bnprosed o lum should be puitre ol aermmmed oflence (ara

177). -

Crther minor reforms with respeet 1o police bl shodld include:

1) pronision ba enable the subsequent deposic of cash i liea of secury where ntone
Bl s set thara 1871

1h) provisien enabime payment of bail awees by chicque ratber than casho il tlas s
aceeptibic Lo the pobee ollicer (e, 1870

vy provision removing the Qo linntatan on duration of paliee Tueb s luch his proved
onerous m some jeristictions tParg 1755 and
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1) provision enablung s person clacged sothe mnitpie oflences e batked-anone aiese
tPara. V75

ThoSUKRMTLIE D ANCE ANDY TN TR N

Creoera! search wareants in all formes shonld be sbholded (o [0

Fhe procedures govenmng the isue vl search warasts sboehd e ehiened by sequirnge
an alhichas e from the informantsteting the teasens shiy the sariisat s ool necessar,
andd requreing the qudicad officer W ta) sabsty himsell thar the stated seasons o some

vithers gustity the meae of wanamt amd 1 Eerdorse i accordingds ofara, 2y

Procedures shoudd De introduced fur the g of ~cacch warsants by telephone n
exeeptioni] cases tlharus 201-2y

Scarches ansdseisores nande withosst sworrant or conpt oeden should be Lisorubonly o made.

G paesnt 1o speciicstiutory provsion s hich sets aut e speciie pinposes ol the
seareh (Pars 206-9y:

thy atthe mvitinon or with the comsent o the person i guesion, as coidence o smed
acknewledement. the abaerive o wlneh shenld e prinwe acwe evadenee that the
COTISENT Wils el misen A Para, 205 or

W) in LA I I L ciretmskiniees ol sicl serausness UrEenedy as e fogune wend gusnify
unmediale action watheut authority ol such an order or waneant (Paras (970

The "argency” power of scarch should Be evterded 1o ~eiwrches meadent $ooariest,
emergeney searchos necessary to prevent Teas of evidence, and seeches ol persons and
veliiches suspevted vt ressonichle grognds o be carrving any article wisch s an ollensive
weipnan or s eithes the B, sestrument or watensd evidence ol the commssnon «of
~erious oflenee 1Paras 203-4)

The search st sevure powers of vostoms and excise ollicers shonhd be redriwn o
pravide Tor Gl the abubtion al generdl wareants nd their cepliscement sl posers o
search wath and wothout seonrant anidogoss to those of the Aostraba Polwe: thy speaihe
statitory poser leoseirch switheul sarsant e certam “helumd-the barner’ customy,
sitatrons: aned o) poser te seasch without warramt lor certam closedy defined cistones

Purposes s 206-5),

Separate legistation showld be inteoduced, after further study, to rattonalise, simplify and
ke more relevant womoders s enforcement conditions the exsting ks with respect
s Such legislation ought o he based on the

W the use of electranie tislening dey

tollowny general principles:

(i there is sa distinction in principle Between telephone tipping and other forms of
sunsellance v obvang the wse ol electrome listeming devices:

th) motutoring of conversations without the consent of either party aught (o be

: permtted oniy 0 respect of very serious offences and when the monitormg has been
authorised, by relerence 1o strngens ertersa, by o Bederal. Terriwnal or Stare
Suprerwe Court juadpe: und :

1<) monitoring of conversations with the consent of vne party should be permissible on g
sunbat Basds as s e case with respect o seaveh woarrants {Paeas 22345

Fanrspiment. which may be defined as the practice of inducing (he commission of an
ollvnee wlueh the person mduved would not others ise Bive committed on (e occasion in
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watestton enthes sty e entapper o atvane cises slionid e paasdabaed §he .a|I|\|.\|\||,|:\-
sttt shot el e U ottt of Hie discechei Scdssoneas tole pro Lo in
cvcude codenee s obtmed, o thy acnon sder e praposad pola e deciphine code
s Xy

USE O CRIVIN AL INTER LD ™Se L g s

W7 A warkg panty shouhd be estabisdwed somednatelys to mabe detoded tecommnendations
watlrespect o the stbect-nuatier o thedataw lich g hi properis be colivaed, (hithe
APtV circamsLaness o el e s appiopate Lon e potice srdssessrsate ~ach data, oo
the problem ol capuing of ol recends ater approtisde e apses tdth
mechanisms by whch idoiduats mught ensore 1he feoes amd oo o sensitine
renee daki concernme themscles, and ded the ke of naciners that ~shoudd Is
u( ihlished Lo prossde redress i cases where pohee o dl|\.||ln|u:1.nl powers with seapedt
Gokhe vodlection, stoiee sind wae ol vl data e absed o misusad (1 gs 230

280 Pending the report of such e sk Joree, Temishanon s possebic and desoabic now wati
rospedt e twno seneral subpect e, L the secunits of crime stlarmta ion aind 100 a0eess
cimnntsh bistoey teconds (Parus 23410

3 e showdd be made an oflence toodn etee or cegpeess an coonmal ot iniasaen Teom poliae
recards eveept s prescribed B regubitons, staturors duty shoutd beanposed upet e
Seacratars ol the Pepariment af Pobice and Costoms to tabke G ol imeasares s e

Cnevessaey toensre the securaes o secunts or commnad lustons sl ceeme mtelleenge
secnnds (hacas 2302000

L Didhiaduals shosld be given access 1o theis awnrermanal histors nles o they apphan
Prersodtand supply the relevisg proolof weatts, Pendoe the des clopmens of mechunsni
foc the correctivn olcrtaes complants shoshd he made tohe Chabidsmam B sheskd
an eitencee forequine s a peeson produce Bis conmnad bistons cecond as o conditn ol
cmplorment or Tos any sinibire prtpose cseept where sach o feguest s engressh

LNE

autiorised by regubivons o stajute tras 242-3)

NCEE AL BROBETWS O MINORETY LGROE P

3710 Aborigingls and Vorres Sirait Iskioders, when umder gestrsing or in g pre-custaond il
questioing sttiagion for seriows alivnves, or any elleices against the person of property,
should be cootded o the preseoce dueneg 2y geeshoning or other invesialinge
proecdatres of o prisoner’s Triend’, e dasosers wellire offeer, relanne or other peeson,
Aboriginad or notowhiris able to meerpret s necessany . and whois chiosen by tie personm
vustody of his own vadition, cither direetly or Iram o s al approprione persots sappinad
(Iheris O8N, 233-5),

Where un Aborigimal or Torres Streait Ishender is i custody for an allenee, police shoukl
I required o notify forthwith the appropriate Aboriginal Legal Serviee of 1t e,
unless the prisster objeets o such netitication (Par, 230-7)

The onus o provmg that an Aborigingd waived his right to the prosence of @ prisoner’s
trend, orobjected o the potificinon of au Abargiead Tegal Service, shoudd rest upon the
purlice €%as 234, 257,

34 The rainmg ot police officers in the Northern Territary should include some atlention fe
the eulture. Bt s habits of thoteht o Aboriginals (Para. 258),




o U ok By ey sidigtions 133

7% Persans unable Goospread o nnderstand Trssebish weth reaseialbbe tachny stsuld g be
yuestoned vxeept moahie presence, and with the assisvianoe, af o compeicmt mierpieea
s 262-4) .

o, Nevquestioniny ol g Chikbunder o shonld ke place exeept o e presenee ol o poacm,
rebetees triend, fiwsersweltse oltiver o other respaansible persan Fins shondd appls:
Ll custodiad snuaason, oo ollenee wilngsoewer . amd :

g )
s L as pre-cusiodsal guesttoming s coseerned, Lo setons oflences and odlenees
winms the person or properts sihaas bs 200,

T W hen g chuld uneer Toos under poliee testant, Tes patent o poandum shoukt be
mnmediey noutivd 1 such o pesat, o other “prsonci ™~ Toend s anavaababic v
imervies should procecd only i e prosence of o setor police ofeer e pobice wonean
ot cepeeted with the myvesigdion (lara, 267)

SPLULAL PROBEEMS 0 0T A *

TS egislatne provasions shoubd enable and eacourars thie wse of the welephone or siaba
means ol vommamicnton as an megral paztal pehee dealioeswnb sospects tPara 27

3L T he ol communcanon sastem i e Norghern Terntons should be sulwiantali
vparded as o matier of srgeses, preterabls By the mstallation o vy Lachines at all
pobce vitattions Paras 27203,

R0 A denaled febiling study showdd be ondertaken s o mater ol mgency moelozon wihe
ACdusiieny ol apprepiate podiee aniesalt Ter the Nonlem Teeviteny The phvacad
COMIIBHICILION sytei s argently sy aeed SUuparading Uhrms 276-80

W Magishiates” consl sittngs should e ocondogtad ol meie penne v hwanuoess,
paticolady ons Aborgmal settlements, and wih greatar treguenaos, AL least fue
adkdisonal supendieny magseeines shondd be appomied as soon as posable oo reheve
exishing pnessures o coahle the cxpansion of cours Bcitties 1o nes lucatans {Panas
NI,

INPENE NG I RETLN

820 revense-ants diserctionary exelesionury tube of evidence shoukl be introduoced, | his
stould provide that vvidence ebtained by o in consequence uf any contrnentuso ol s
stutory v common s rnie aacluding all the sarious 1ales of proceduere proposed i
this report shonld not be admissible inweny criminad proceedings for asy purpose wiles
the court decides in the eaercise of s diseretion that the admission of such evidence would
spectticadly and substagdally benetit the public imterest without useduby derogatmg lrom
e rghis and bbernes o uny indicidual. The burden of satislvmg the conrt that any soch
legally abtained oy dence should e admitted shoukd rest with the parts seekeig 1o e s
adonted. L normaldlythe prosecution. Certnin criteria should be incorpormed in the
legivlatmon tosignpast to the corrt it oblightion o weigh the prinaty ol the conteaneision
ol the procedural rotesagainse the pravity of the olfence clarged in the conteni of the Latal
CHCRIENS s o e purticelar case (s, 29%), ’

Bacach of the rules recommended bercin should ot pormmall consttote o cenmmal
ollence. Crimual ollences are recoamumended ondy with respect o certom ispeets of the
weeping imd desciostie ol erimmat recards (Para, 299),




{54 Ceomnmnad lcotigation

AN Sech ool semiedies s s smd wowkd Beoondet the nes tales avabable aopespedt sl
msuses ol pelice posseroshoald be presersed ofaeae o,

A Brcaches of the rales recommicnded berem shonld consnituee o esch ol the propesad
puohee disemphine code, and Be sabpeer to exsernatly ninied scuon snder tie code as
tecominended an the Commession’s copoit ot C omgpdagans beaprst Pafuc (ALRU 1
[ENTHRRIERD
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1977

THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRATLIA

HOUSE OF REPRESENTATIVES -

(As read a firsr rime)

CRIMINAL INVESTIGATION BILL 1977

TABLL OF PROVISIONS
PaART | —Frt LIMINARY

Clause
L. Short title
3 Comnenvenic
3. Interprelatson
4
A

When persan is ender restraing ind in Tiw fal custody
Application generaliy
- 6, Application to Polwe (Micers

7, Arrangements witl States

I'ART 11 —ARREST -

3. Warrant fur arrest

9, Arrest withoul warrant by Palice Olbicer

10, Arrcst without warrant by other persons

[1. Certain arrests not 1o be laken to be unlawful
Power to cnler to nushe arrest

F3 Use ol foree i making sivrest

14, Person to e antormed; of grounds of asrest

Parr L - Powigs asp DUes or Polict O181CLRS Wil s ESvESTIGATING OQ1Tsers '
Division 1 -=Preliminary
15, Inwerpretstion
| Divesion 2~ Purizhing of Name sl Aelidrese
1. Keguitement 1o foomsd ngmes, &,

Divisienr 3~ Daties when Jugerviewing Suspects

17, Police OMcers may queston persons

§%, Police Oflicers 1w inform persons of rights

14 Person (0 be charged or summened o be given cantion
0. Access o Janyer

21, Livs ol legnl pwactitioners
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Tanle of PROVIaoNS  cortiniied
Cliusy

120 Commumication wuh clitive or friend
21 Naufication ol whercaboeuls of person under restraent
. Trentment of persons atder resteaint

v
25, Aboriginuls and Torres Strait Islanders
26, Aborigimeh-—prisoners” fricnds
27, Persans not floent in Enghsh
“hildren
29, Applicalion

ion 4—Spocial Dities whea Inteeviewing Cernon Peesony

Divisionr 8 ~Confessiony
. Admissibifity and weipht of confessional evidenoe
1. Regords of tperviews
A2 Suitements
AL Veritication of record of interview or statemient
24, Recordings by mcans of sound recording apparaius !
25, 1hares o interviows !
M Copios of itervivws aml sbileowents

Divisiew 6 —OQther faveatigatnge Action

Inlerprettion

Eingerprinis, photographs, &
fdemdaation by mesns of phatogriphe
Tdentitcation parades

Search af arrevied person

Stedicud caaominagion

Parr V- uGHis ¢ ifrrans (.'w.m.‘m_'\mu‘uru ~FS &

IYivisiens | -—litorpretution .

e
e}

[nteepretation

Division 2—Geaera! N
44, Persons arrested Lo be charped
45 Release of person in Lo (e custody
26, Persons chareed oy be artioned .
47, Questioning of person charged with eilence
a8, Persyns charged with same offence

Divishon 3— Reloase wiad Had -
Bail -geners!
Police bail
in fur pranting police bl
s ol polive bait
auen of faik decision and right 1o review
Beview ol polive bl
Bt i respedt of sevesal offences
Prepontt of money and sccuriy for bl
Levocation of buil
Hreaches of conditions of bail

PART V-—S1 ARCI AND SHIZLRE
5% Interprestion
o). Search sl seizude
redy warranis
62, Stirch warraots may be issued by telephone
rehes in conergenvies
64, Convenl to seirch
65, Madification of Acs and Qrdinances conferring power to search’and seize




Tamt o PROVISIANS  conbaed
Panr Vi—Exirara N

Llause
oh, Entrapment .
Pakr Vil—oricr Rieakns
67, Accutaey gnd security of polive records
-~ &R Access to criminal histery recotds
69, Person not 10 be required Lo produce cerdiciie m conne s iun with emplos ment
70, Destruction of revordings and ather records
F1. Applicatnns to Magsteaces
72, Cupies of recondings, prints, &,

PART VII—LXCLUSION OF B Mok ans WARSINGS Tor JURIES

73, Excluson of esidence illegiily oblained

74. Warning to be given concerning idenittcation of accused

Pait IX—MiscrLLanimn s

55 Extension uf At
76, Regolations




